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Thk chief aim of the present study is to provide a 
full account of the contents of the recently discovered 
Babylonian Code of laws promulgated in the twenty- 
third century before Christ by I;;lammurabj, the 
king whose name has been idend6ed with Amraphel, 
the contemporary of Abraham (Gen. xiv,). The faecal 
that it is the oldest collection of laws in existence, 
and the advanced state of culture which Babylonia 
bad reached even at that remote period, make the 
Code one of the most notable discoveries in the 
hi5tor>- of cuneiform research, and the great interest 
which it has succeeded in arousing is evinced by the 
rapidly growing number of monographs, pamphlets, 
and articles which have already appeared in print ' 
To jurists and students of comi>aralivc law, itflS'l 
Code, by reason of its antiquity, has an importance \ 
surpassing that of simitar collections from India, 
Greece, or Rome. A critical estimate of the extent 
of Babylonia's influence upon the culture of these 
lands has yet to be made, but the varied traces ihat 
have hitherto been adduced would suggest that in 
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the department of law, too, these lands may 
found lo have been not entirely ignorant of 
tjlammurabi's Code. Semitic scholars, too, and 
especially students of biblical and post ^ biblical 
literature, will welcome the recovery of a monument 
which for its bearing upon the laws of the Old 
Testaincnl exceeds in value even the discoveries of 
Babylonian creation-legends and deluge-myths. 

The Code tomes at a time when the biblical 
world 1$ being Hooded with liierature, scholarly aiid 
ocherwiiie, dealing with the exient of Babylonian 
civilisation upon Israel. It is. therefore, a particu- 
larly opportune discovery, since a careful examination 
should enable the unprejudiced reader to determine 
how far — if at all — Israelite legislation was indebted 
to Babylonia- If the indebtedness is beyond dis- 
pute, then the influence of Babylonia must have 
been of the most deep-seated character; but if, on 
the other hand, the dependence of Israel upon the 
Babylonian Code is not proved, only the strongest 
arguments will allow us to accept those views in 
accordance with which Palestine had been saturated 
with Babylonian culture and civilisation centuries 
before Hebrew history took its rise. 

As a preliminary to our account of the Code a 
few pag^ have been devoted in Chapter II, to a 
general consideration of Babylonia and Israi^l The 
problem of the origin of yammurabi's dynasty 
naturally came up for discussion, since, if it was 



Canaaniie, there would be the clearest grounds for 
ihc* view thi*t the Code reflects Canaanice instiiu- 
lions. If. on the other hand, the dynasty was 
Arabiaiv the dependence of Israel, and more par* 
licularly of Israelite procedure, upon Northern 
Arabia might suggest that this land was the 
common home of the Babylonian and Hebrew 
Bystems of legislation. Here it was impossible to 
ignore the question of the antiquity of the old 
Arabian oivilisaiion. and so — unwillingly enough — 
one found oneself dmwn into the field of cxintrovcrsy, 
Tbc conclusion that was reached in this chapter was 
not favounble to the view that Babylonia, or even 
Arabia, would have been likely to intlucncc Israel to 
such an extent as co impose upon it a code of laws 
representing a stage of society which the Israelites 
hod scarcely reached before the Exile, and this pro- 
visional conclusion was not refuted by the results 
which, it is believed, have been legitimalcly obtained 
from a discussion of the actual contents of the Code, 
The scope of the work is indicated by the title. 
It is primarily restricted to a discussion of the 
Pcniateuch.il legislation and the Code of yammur- 
abL As regards the " Laws of Moses/' the critical 
standpoint has naturally been adopted,' and this 
procedure appears to be entirely justified by the 
result. The Code is essentially a collection of civil 
laws, and on this account the numerous Hebrew 

' Sec bcEow, [i^j. 41-47. 
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regulations which apply soldy to cull and ritual do 
not fall to be considered The Code has been 
i*iipplemcntcd by oihrr laws from Babylonian or 
Assyrian sources, and illustrated from the numerous 
contract* tablet*). The neceasiiy of keeping the 
book wilhin limits, however, has prevented the 
writer from dealing at too great a length with this 
department, otherwise Chapters VIL-IX, would 
easily have been double their present length. 

The present writer has no claim to any inde* 
pendent knowledge of Assyrian. Three translations 
of the Code of ^^ammurabi have been published, 
and the general ^reetncnt between them may be 
unhesitatingly accepted as a sure indicalion that 
save only in a very small number of cases is there 
any doubt about the meaning of the Code. These 
three translations have been constantly consulted 
and compared, and he must accordingly express his 
indebtedness to Father Schdl, whose Iranslileration 
and French translation form the basis of all sub- 
sequent studies; to Dn Hugo Winckler, whose 
German edition with notes is published in con- 
venient form in /J^r AU€ Oritni ; and lasl, but not 
Iciist, CO the Rev. C, H, W. Johns, whose handy 
English translation, with its complete digest of the 
contents of the Code, is indispensable for English 
readers. 

The question of the dependence of Israelite law 
upon the Code has been steadily kept in view, and 





the attempt has been made to work it out on the 
lines dread]/ indicated in an article by the present 
writer in TA^ Guardian of Jind April. The 
essendal difference between ihe highly ^cultured 
Babylonians and the more primitive Children of 
Israel, which is obviously rei)ected in their laws, has 
retidfred it neces*4Viry to widen ihe inrjuiry. The 
post'biblical legislation, therefore, has not been 
ignored, and the illusir^dons are significant of the 
traces of Babybnian law which a complete survey 
of Talmudical and post-Talmudical liierattire mifjhi 
have irultiplicd. Further, the valuable fifth-century 
lawbook edited by Bruns and Sachau has been 
frequently drawn upon, and its importance for the 
study of comparative Semitic legislation must be 
recognised to be of the very first order. In spite of 
its admitted indebtedness to Roman law, it is difficult 
to avoid the suspicion that a number of the analogies 
arc to be ascribed to the general similarity of 
conditions which prevailed in the two lands, rather 
than to actual dependence upon Rome. 

The point of departure for the study of Semitic 
law miLst be sought among thos(^ communiiies wht^re 
society is least complex. The attempt has been 
made, accordingly, to pay some regard to early pre- 
Mohammedan usages in so far as they have been 
collected by others, notably by Robertson Smith 
and Wellhauscn; and if the chapters dealing with 
"the Family" in all its phases and aspects are 
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unduly Icnglhy. the explanation must be sought in 
the fact that ihe former scholar in his k'insfn'p and 
Marrutg€ in Early Arabia^ has emphasised the 
itnportance of the subject in ils bearing upon the 
comparative study of Semitic institutions^ 

Finally, primitive Semites arc still to be found 
at the present day between the Tigris and the Nile, 
The tenacity with which ancient religious customs 
have been retained by the FellaJ^iin and Bedouin is 
familiar. No one can read the observations of such 
workers as Burckhardt^ Doughty, Balden sperger, 
Curtiss, Jausscn, and others, without the conviction 
that distinct traces of primitive Semitic religion 
have been preserved among the modern Arabs and 
Syrians, and that they may be detected either in 
their native form, or slightly, but recognisably, 
tinged with Mohammedanism. If this be true of 
religion, if the peculiar characteristics of Babylonian 
worship, for example, have not left their stamp upon 
the ruder triljes. surely we may expect to find in 
their laws and customs, also, the primitive principles 
which the Israelites brought from the desert, and 
modified under the influence of their settled agricuU 
tunl life in the land of Canaan, and which the 
earliest Semitic Oabylonians developed, altered, and 
adapted to suit their growing civilisation. To trace 
the growih of these principles, as we see them at 

^ A new Bdiiion of this wwk la now being published under ibe 
edilonhip of the present viiter. 
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the present day in ihe East, down to the finished 
code of law of a IJammurabi, as it existed over four 
thousand years ago, belongs rather to a handbook 

f Semitic tcgislauon and lies far outside thf? scope 
of the present volume. Nevertheless, in spite of its 
shoTtcoming3, this collection of material from various 
parts of the Semitic field will, it is hoped, not be 

ithout some interest to those whose Inclinations 
lead them to the study of the unchanging EasL 

For the convenience of those who have not access 
lo the Babylonian and oihcr texts cited herein, a 
transliteration of the more important terni:i or 
phmses has frequently been addt^d. The indexes 
vc been made fairly complete for the greater 
facility of reference, and readers who do not happen 
to possess a translation of the Code will notice that 
the pages indicated in heavy tyjje tn the first index 
(p, 289 jyy.) will usually be found to contain cither a 
translation or a paraphrase of the section in the Code 
in question. 

Attention may also be directed to the Addenda 
which Like account of iht: most recent literature of 
the Code and include some corrections of import- 
ance. In spite of the care exercised by myself 
and by the printers — to the accuracy of whose 
reader I am indebted — errors doubdess remain, for 
notilication of any of these I should be exceedingly 
obliged. STANLEV A, COOIC 

Lor* DOn, Oa^kr aj, 1905. 
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rc«s of the inquiry— Tb« discovery of Ihc monumcaE — Detcnp- 
lioQ — The Prftlogue— Synoptts of ihe Code — The Epilogue — 
" BIcKiings juiii Curses*' — -Rctjfn cif IJamrour^ibi — A^tociaiJODS 
mih Isr^ — PrdJmmajy questions 

WCIFNT liiw takes Its ri^ in social custom liased 
upon precedent and practical experience. It is 
closely interwoven with religion, and lawless deeds 
are inrracuons of religious principles. The ordinary 
affairs of everyday life, however, are regulated by 
traditional practice preserved without writing, and 
as traditional ii,sagcA freciucntly vary considerably, 
the same topic may be variously regarded by 
separate communities. Among the Semites, where 
there were numerous divisions and subdivisions, 
nomadic or settled, varying in organisation, culture, 
and religion, engaged in pastoral, agricultural, or 
mercantile pursuits, there was scope enough for the 
developmtfni of irilMt iisjigi? in manifold directions, 
until, with the gradual uni^cation of diverse elements. 
tbc possibility aro9C of reducing the working resiUts 
nf past ex[>erience tosoine degree of order. Among 
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th« three leading divisions of the Semites ^ve find 
that at some period the consucludinary usages have 
rcceivcfd the stamp of a divine aulhority, and have 
henceforth been accepted as authoritative laws, ihe 
norm and foundation of subsequent legislation. 
The three promulgations arc those of Hammurabi 
in Babylonia, Moses in Israel, and Mohammed in 
Arabia, with the first of which the present study is 
primarily concerned. 

The past century has revolutionised our ideas of 
these lands- The keenness wiih which Arabic 
studies have been pursued has immeasurably 
increased our knowledge of the land in which Islam 
took its birth, and has permitted us to g^n an 
insight into the conditions that prevailed before the 
time of Mohammed, The discovery and decipher- 
ment of ancient Arabian inscriptions reaching back 
some centuries before the time of Christ have re- 
vealed the presence of an old civilisation wiih char- 
acteristic religious and mythological features, whose 
inlluence upon the north-lying land of Canaan future 
research may enable us to determine with more 
certainty than is possible at present.' In regard to 
the Hebrews, if the discoveries on IsrBclite soil 
have not yet been of such far-reaching importance 
as those in the adjacent countries, the unremitting 
Study of the Old Testament, and the critical investi- 
gation of its literary sources and the development 
of its ideas, have entirely changed the long-held 
views of Israel's religion and culture, and the history 
' Sec bdow, cbajx t, pp. zo jff. 
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of chc H<^brrws has been prc&cnlccl in a clearer 

and more scientific aspect. FiQatl)', in Babylonia 

anci A^yria. the excavation of ruined mounds and 

the discovery of thousands of tablets Have* brought 

to life not one lost nation but many, and we nK 

made familiar with the history of names which in 

the Old Testament and in classical writers receive 

only the barcsi meniiorL A fund of information has 

been placed at our disposal whereby the history of / 

the Nearer East is placed in a new perspective/^ 

and the ancient world is made known with ail 

almost inconceivable fulness. In Babylonia and 

Assyria the tablets have brought us face to face 

with a highly devtrloped religion and with a perfectly 

oi^nised military state ; there wa* a regular postal 

exchange, intercommunication was unbroken, and 

inercaniile and commercial enterprise was in full 

swing. In particular, they have enabled scholars 

to conclude that in such a developed organisation 

the principltis and administration of law and justice 

must have been firmly established Not to speak 

of the legal usages which were to be inrerrcd from 

the marriage, commercial, and other contracts, a 

few old Babylonian laws have been known for some 

years, and on internal grounds were ascribed by 

Meis&ncrand Uclitzsch to the age of ^lammurabi, 

the sixth king of the first Babylonian dynasty.^ 

> Vlt. K 4333 cofkULiiu ponbfis of Uwv, g 33 2Si 3> ^V^t in tb« 
• of ^vnmunbt ; K 3905,94517,; K to^i^^^^^j^.; K 11571, 

J37S jy.: K 10485* S 104 J?-: t>L 8j,g iQj jf. ; Sm. 36, g 167; 

Sm. 1^3, fi 149 ff, ; Ktn. nj?, Si J7-59. i3o tf. Sec further 
Hner, Bnir. t. Aisyr^ 3 40j-i*J> "r^th the rtmirki by Fr. DcLiincb, 







THF }MV9, OF MOSKS 



chak I 



The accuracy of this opinion was triumphantly 
prov4Scl a little more than a year ago by the actual 
discovery of a lengthy series of enactments which 
owed their promulgation to the authority of no 
olhni ihan this king. 

This welcome discovery was made by the French 
excavation under the superintendence of M. de 
Morgan at the great mound known as the Acropolis 
of Susa' in December 1901-January 1902, a fitting 
cclebmtion of the centenary of that study which has 
done so much for the history of ancient civilisation. 
It consisted of a stone of bUck diorile nearly eight 
feel high, and was in three fragments, which readily 
admitted of being joined together. The upper part 
bore a representation of the sun-god SamaS, from 
whom Hammurabi received the laws with which the 
rest of the stone is covered. The sun-god is seated 
upon a niised throne. He wears the well-known 
swathed head-gear, and a flounced robe. Behind 
his shoulders rays spring out, and in his right hand 
he clasps a sceptre,* the symbol of authority, and a 

ft 4 0D4r ; And cp. Windder. Orimfaiiititchi IMUraiur-uitvng^ 
1903, coL 28 sfg. 

) Edite<l 9.nd tr^n«Ut«cl by Father 5ch«il, Mift&ires dt ia 
Dd(gilU0n in Ptnt, TtJtics £hirtit€t-S£mifiqius, voL4(Pifis, 1902), 
Imlcpcniiciit im»»l«tioiu iei Clcrmno by Hu>:o WincklcJ in Der- Alie 
On*ni (4th /ear, Heft 4), Ktid in Engliih by C. H- W. Johns 
(Edinburgh, 190 j). 

* J«reini»B ^uid Orqth ntth«r improbably take it to be a stylus, 
ih© i:ymbfil of wiirfom. Ball {JJ^t from tkt Katr, p. 156}, in hia 
itsnarltA uii the Lxp^ncntfttion of SatnAt i^m ibc iiiacription of N.tbu< 
ftplu-iddino, where the same object reci.ir«, tm^-gesiK Uuit it indictucs 
Uif itnight CDunc at the sun acrcss the bcavcTis. 
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wheel or ring. The king stands before bama^ in 
an attitude of reverent obediencf^. Me is clothed 
in a long lunic. which h hemmed in at the waist and 
hangs down in folds, and upon his he^d he wears a 
cap with filict. hits right hand is at his mouth, his 
left hand rests against the waist, [precisely as in the 
fiimiltar portrait sculpture of the king in the BritUh 
Miucum.^ Like the sun-god, he wears the familiar 
artifinalty plaited beard. 

The appropriateness of the representation lies tn 
tht: fact that the sun-god Sama^ was the god of law," 
whose children arc calltd ''Justice" (ikedfu) and 
"Right" {m^iaru, cp. Ht!b. miSdr^m), :mA Ham- 
murabi elsewhere calls himself the darling {mi-gi-ir) 
of Sama>t. It \% itnneccssaf)\ therefore, to suppose 
that the seated figure is ^ammurabi himself, before 
whom stands a man cr)*ing for justice/ and it is 
quite improhable that it is the ninuntpitn-god Bel 
who "gave laws to men and wore on his breast the 
tablets of de:!tiny." who appear!^ here as the law 
giver/ 

' Noh 2J454. Sec ihc rmniUptccc 10 L, W, Kin^, TAe LiUtrs 
iMtd in^iripH^nt 4^ MMtf^frttni^i ( Lontloo^ 1900), vol. S. "I"hi> roprt- 
WQtAlion. «rhich difftrv from the ;ibovc ia ctruin «tight deiaiU, 
Conttina uiily llic upper lidlf uf Uic kiufC. A Oa^i^'LCiit of jkuoLbvr 
mtuc of IJ^nmnuT^i va^ found at Soja \ff IL Mof^ui (7>>Vkr 

Rlmm{U^-SfiHi(i^ti*3^ 1 1I4 : Pans 19CK3)' 

* At Suppar justice wa» icnilctt^J at Uie " ttstc i.&^) of SuoiS ^ 
[Scbeil, Um SaijcH dt /^iiUi J Si^^^ Cojro, 1902 i\\^ 36). 
In 'Jut inAcnplion 6f NabQ^pla-iddiDa ^iLI, hf. £il.\ ^unaj ti calM 
"tbel<ifty ofcyca.' 

■ Upp«rt, 1q iht AWr>«v, Apifil 4, l^oj, no, 37, p. ^72^ 

* So^ di£ «nicr in the Tima^ April 4< in lii> >ca>iiat of iLb 
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Since mutilated portions of Hammurabrs code of 
laws have been found in die library of Asurbanipa), 
and a small duplicate fragment of the epilogue 
was actually discovered at Susa itself, it seems 
natural to infer that copies of the code were made 
to be set up in various cities. Susa included/ It is 
possible, also, that the original stone was removed 
from Sippar by some Elamite conqueror, just as 
another Elamite. Kutur-Nabuntc. carried off the 
image of the goddess Nana. At all everts, some 
five columns of the stele have been erased, and the 
stone has been polished, apparently with the inten- 
tion of inscribing upf>n it a fresh inscription, and it 
is suggested that the Elamite victor in question was 
probably ^utruk-Na^untc {towards i loo b,c.)- No 
name, however, is actually inscribed, and the ques< 
tion must therefore be left unsettled. 

There are forty^four columns of inscription, which 
fall into three divisions : (j) Prologue, (2) Code, and 
(3) Epilogue. In the Prologue' considerable space 
is devoted to Hammurabi's titles and to his glorious 
and beneficent deeds for his country and people, 
and this portion of the inscription is extremely tra- 



codci nssoctAtes Bel or Ellu ^ith the Hebrew £1 Shoddai, evidenUy 
Ihinlcinj^ nf tht Hebn^w Uw-givinj ujum Mount Sm:ii. iind (l»e 
doubtful theory that Sh^ddai 13 to be derived from ibc As9^ i^*tyltt^ 
■■znou&ia>a''(£'i^. «' ShadcLii/' g 7). 

t PiQchei coT^jecium ihiT il was for some cicy whitb tj^icunumbi 
hoped to conquer in Ekm {Prvctatinj;» of the Soc. &/ SM'^tU AnMr- 

* Tbc following pjtrnphrAiiic kccoujii of the Pniloguc and 
EpiloRUC 19 btucd upon xk< tnnatationt by Scbcil and Wlncklcr, 
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portant for its numeroii*! references to the Icadir^ 
bi&toricaJ events of his reigiit and for the mytho- 
logical and other interesting allusions. It com- 
mences with the statement that [lu/ iht supreme, 
suid Bel, ihe "lord of the heaven and eanh" {bc-^l 
ia-me-^ u ir<i'/im)y ruler of the destiny of the 
world, entrusted to Marduk mankind* and called 
M:immurabi, the Rod-fcarer {pa-H-ik i-H-ya-ti)^ to 
create justice in the land, to destroy the wicked 
and evil, that the strong oppress not the weak 
{iian-nu'um en-fa-am a-na ia ka-ba-ii-tm). " llu and 
Bel called me Hammurabi/' says the Wng. "the 
shepherd {ri-i-a^um), the elect of Bel tn bring about 
the happiness of men " (IiL " to please die flesh of 
men/' a-tta H-irm-St fu-n&h'-tmy This is followed 
b)' ihc king s personal account of his achievements, 
in the course of which he states that he has enriched 
Ur, protected Larsa (Ellasar, Gen, 14 t)/ and en- 
larged Cuthah ; he refers also to the ceremonial 
meals of Nin-tu of Ke&, and of Nin-a-zu, the oracles 
(U-ri'lm) of yallab, to his great orfcrings for the 
"Temple of the Fift>'," and to the god Dagon^ his 
creator (^Da-gan ba-ni-iuj. 

Hammurabi states further that he gave new life 

^ Winfklrr l1lr^n|t^ottt rrpbrfs JIu by Ana 

' So. too. Samsii fluni. llammuubi'a auccciior, dcclarei that the 
fOda i^avc him tlL« whoL« ol the w«ild to rtilCf \o tcilLc the bu<l m 
^enifhjr and to rale^ ih« btattrrfd peoplei in i^rodpcrii/ {ht-ui'mi-tm\ 
I, W. Kittg, TAt l^iteri And iniitifitittrtj g/ //t»mMmrMh\ vol 5, 

• PerbjLpB a rc^TtPHcc lo t!w nvcrthrov of ihe EUmiuc dyniuiy. 
s« Uie «ld Babylonian my of ilie sun-^«d {£Sl uJ, latti}. 
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to Uruk by providing its iahabitants with richly- 
flowing water; he enlarged the agricultural lands 
(w^-nV/-/w«) of Dilbal, grained pastur^c and 
watermg-pluces to LagaS and Girsu, and fostered 
the inhabitants of Nin-azu in their distress. He, 
the shepherd of men, who proclaimed right and 
upheld law, relurred its tutelary deity (/amassu) to 
Assur/ and caused the name of Istar to dwell in 
Nineveh. He, "the suppliant of the great gods," 
ihe descendant of SLimula-ilu, mighty son of Sin- 
mubalit, concludes his Prologue with the words: 
" When Marduk sent me to govern men, to sustain 
and instruct the world, right and justice in the land 
I esitablished^ 1 brought about the happiness of 
men." 

This is immediately followed by the Code itself, 
which commences with two laws relating to witch- 
craft (§ I sf,). followed by three dealing with 
witnesses and judges {^ 3-5), A series of laws on 
ihefi (§§ 6-8), and stolen projjtrty found in the hands 
of another (§§9-13). leads up to kidnapping (§ 14) 
and fugitive slaves (§§ 15*20)> and ends with 
burglary and brigandage (§§21-25). Another series 
deals with the duties and privileges of "gangers" 
and "constables'' (§§ 26-41). Next follow the 
land-laws, and provisions relating to the cultivation 
of fields {§§ 4a-56)j the responsibilities of herdsmen 
{§ 57 ^f-)* ^^^ various enactments concerning 
gardeners (§§ 59-65), This ends on iht? foot of the 
sixteenth column. Five columns have been erased^ 

t The tarlieat mcniian of Uicr cjtf. 
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probably by the EUmilts. with the puri)ose already 
mcnrioncd above {p. 6), and U is estimated that 
tbircy-fivc sections hav<; been lost. Elsewhere.' 
ancient Babylonian laws have been recovered con- 
taining other laws relating to agriculture and to the 
letting of houses, and h has been plausibly con- 
jectured that they form part of the sections herc 
missing. The laws which commence again on the 
ohvrrrse of the nionumrnc deal with nierchanLs and 
their agents^ they are not complete, owing to the 
ensure. The rights of merchant and agent (^ too 
[mutilated]* 107) arc followed by a small series of 
four relating to wine-merchants and the price of 
wine (^ loS-jii). Ocbt and deposit are handled 
in fifteen sections (^ 112-126}. The laws coming 
under the head of family relations consiitute a small 
code in themselves (5§ 127-193), Starting with 
slander (§ 1 27} and the marriage contract (^ 1 2S). the 
Code touches on adultery, violation, and suspicion of 
unchastity (^ 1 29- 1 32) ; separation and divorce in its 
different aspects (§§ T33*i43)are closely linked with 
the lawsregulating the taking of a second wife or con- 
cubine (^ 144-149), Three laws relate to women's 
ropcrty (§§ 150-152). A small scries bears upon 
various forms of unchastity (^ 153-158), and the 
regulations respecting the purchase-price for the 
bride and her marriage-portion (^§ 159-164). The 
laws of inheritance (§§ 165-184} range over the 
rights of wife, diildren, maidservants and slaves 
and their children, widows, and a particular class 

1 See p. J, n- 1- 
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of women. The family code comes to an end 
with nine laws on adopted children (§§ 185-193)1 
Another series is concerned with responsibility for 
death, assault etc. (§§ 194*214), and in addition to 
fixing penalties, enacts the honorarium to be paid 
to doctors and veterinarj^ surgeons (§§ 215-225), In 
the same series is included the branding of slaves 
(5 226 St/.), and the responsibilities of the builder 
{§§ 22^5-233) and boatman (§§ 234-240), Another 
series is more precisely restricted to agricultural 
life — lavrs dealing with oxen, their hire and 
care, wages of agricultural labourers and arttsarks, 
and responsibility for loss (§§ 241-274), Three 
laws follow on with the prices for hiring boats 
(§5 275-377), and the Code concludes with five 
sections on the buying of slaves and a ferocious 
penalty for the slave who repudiMes his master 

m 278-384' 

The Code is immediately followed by the Epi- 
logue, commencing with the words : " Decrees of 
justice (di-na-a-at mi-ia-ri-ini) which yammurabi the 
Wise King established^ for the land a just law and 
a happy rule." The king then proceeds to state 
that he has not neglected the people whom Bel 
had granted to him, whose nile^ Marduk had 

1 Tbere ar« a few fccunpl« of pfrtiiiids (^ ^-13, 21^55, f 54'tsS, 
I7fi-i8', J73'2d2>; ibcpmviiLC of Jci:aJ» iblc^cA^tly iccotf nil Able 
<g 137-136. 18s I94> 19S-3I4 Arc aU doubtful), la addition to Ibe 
Hebrew t?ec;tlc^guec (Kx, 34, 3Ci), groups of five m U^ Uws ran be 
deiccicil in the Book of the Cuvcnani (Ex. Jl-i9), m DcuiGfi>aoair> 
and in the Lau od HoUne«« (Lev- IT 24). 
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entrusted to him. Abodes of p«nce {a^-rt In-uZ-fHi" 
tm) he found for them, he opened up the narrow 
ways ;»ml gave them light. Encluwed u-ilh ihe 
mighty help of Zamama and ISiar, witJi tht- dear 
vision of Ea. with the wisdom of Mardulc he ex- 
terminated the enemies of North and South Baby- 
loDta : be brought about happiness in the land, those 
that dwdt at home he caused to live in security, 
free from unrest. "The great godfi have chosen 
mc," he continues. " 1 am the safety-bringing shep- 
herd (riu mU'Sa-ai-ii-mu-um)^ whose sceptre is 
upright {i-IO'ra-ai), ... on my breast 1 cherish the 
people of Sumer and Accad, in my protection I 
have let them rest in peace, in my wisdom (or 
depth) they are concealed, that the strong may not 
oppresii the feeble, to give safety to tlie orphan and 
widow; in Babylon the city of El ^nd of Bel in 
b*sag*gil, the temple whose foundations are as firm 
as the heaven and earth, for the justice of the Iand» 
for the decision of law-suits in the country {pu-ru- 
zi-€ fna-iim a-na pa-ra-si-im), for the healing of 
hurts,* my precious words I have written upon my 
stele, set up before my image [satmu) as King of 
Uprightness {larH mi-Sa-ri^im)." The oppressed 
man who has a suit [a-wi'/ttm hn-aB'tum ^ti a-wa- 
tnm i-ni'SJ-ht-u) may come before the image of the 
King of Justice, may rc^ad tlie inscriptioni and hear 
the precious words. The stele will make clear unto 
him his suit, he will undersund his cause {dinu). and 
Sctitil rtmkn, " pour t'tdlAtAlion du fkibic " \pi-a£t-Um JM'U-Iis. 
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his heart will rejoice, saying: " Hainmurabi is a 
lord (he-!^m) who is literally a fath<:r {a-ii-im Tua-Ii- 
di-imy lo his people, by ihe word of Marduk his 
lord he has created fear, the victory of Marduk in 
north and south has he gained, he has pleased the 
heart of Marduk his lord, and brought happiness to 
men for ever, and iht land he has set in order" 
When he reads the document {da-ni-ium), and prays 
with all his heart before *' Marduk my lord and 
Zar-pa-nit my lady," the tutelary deity and the gooa 
of K-sag-gil will bring that mars wishes before 
Marduk and 2ar-pa-nit. Moreover, continues 
(Jammurabi, ever)' king that rules in the land shall 
observe the " sentences of justice " {a-wa-a-at mi'.(a* 
ri'im) which are written upon (he stele, the laws of 
the land {pu-rH'si< ^aiama) which he has enacted 
shall he not alter, nor injure the monument. If 
such a king would rule wisely and govern the land 
well, let him observe the Code, and act according to 
it, to exterminate the wicked and evjKdocrs, and to 
bring happiness upon the people, 
U Then the king pronounces a blessing upon 
" those who observe the laws, and utters a series of 

' ThcfaLlUiattf^r^, **fathcr,''b followed by aua/ZiAvi, "progenitor,^ 
(cpL llcb. jr^U4 ID Gcti- 4 tfi) in portKulorly micre^t^ng] &incc \x «howi 
ihat iha word In llAhylrinSan, im nlao in th« orli^r Semitic langu.-k^s. 
oricuuilly meant lomcihln^ othci than procrcaior, ani^ ilut kt uac U 
a Wnn o( rclaiioiifchip, ^' hu^bani,*" ■* Utbcr/' is roliitivdy later (s« 
Robertson Smith. fCiniM/i oni/ Afarnnge im Marly Ara/a\i,^^ p, 1^0 
jf.). To tbb it may ()c aditcd thai d^v, *' hutband^" la m Jcrcm. 3 4. 
hu bMft AlMvrn 10 b« Babyloniui uiag* also by Uartc>n, Sf*ttUi^ 
Qr^fiiu, p. 6S, a. 5. 
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denunciations against the disobcdictii. " ] am 
I^ammur^bi, King of Justice, to whom Sama^ has 
entrusted judgment (rectitude, ii-na-ttm)." If 
that man observe the sentences engraved upon the 
stele, and acts in accordance with them, may SamaS 
^■nakc his sceptre to endure long, to lead hts subjects 
^Bn righteousness {mi-ia-ri'tmy But if that man 
^pays no heed to them, de4)ise?i my curse, fears not 
the Curse of God {ir-riM i^&), annuls my law {di-in), 
alters my sentences, erases my name and engraves 
his thereon, or throi^h fear of the curses has 
charged another to do thus, this man, whether king, 
Xoid^PaUsit^ or man of repute/ may the Great God 
\i/u ra-&U'tim), the Father of the Gods, remove the 
^lendour of his kingdom, break his sceptre, curse 
his &te. May Bel. the lord, the decider of destiny 
{mU'H'im H-ma*tim), whose command is unalterable, 
bring sedition, year$ of sighing, days few in number, 
years of hunger, darkness without light ; may he 
appoint for him as his fate a death which he shall 
see wiih his own eyes ; the ruin of his city, the dis- 

j)Crston of his subjects, the removal of his rule, and 

^pic disappearance of his name and memory {htm^fu 
n ti-iir-lu), may he decree. May Bciti, the great 
mother, annul his projects before Bel in the Place 
of Justice and Law, to ruin his country, to destroy 
his subjc»:ts, to pour out his life like water. 
Similarly, Ea, the messenger of the gods, the atl- 
knowtng, is invoked to deprive that king of undcr- 



] » 



Rakf-L MX Kir<, £Al "BAbj^onii,'! 4}- 



^ WEDckfer, *' Of tnui. 



tenvTb*.' 
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stanilitig and wisdom, to lead him into oblivion, to 
dose up the source of the rivers, and not to cause 
the earth to produce corn, "^thc life of men/* Next^ 
SamaS, "the grt!;it judge of heaven and earth,*' is 
called upon to destroy his kingdom, to send him in 
his dreams {i-na H-ri-^u) evil premonitions of the 
decay of his throne, to hinder his martial successes; 
''from above, among the living, may he snatch him 
away, and deprive his departed shades of water." 
Sin, ''the lord of the heavens," the divine creator 
(ilu da-ni-i), whose sickle shines among the gods, is 
besought to remove that king's tiara and royal 
throne, to mak<i him live out the days, months, and 
years of his rule in sighs and tears, to makt burden- 
some the cares of sovereignty, to inflict upon him a 
life that is like unto death. May Adad, "the lord 
of abundance/' continues Hammurabi, keep back the 
rain in heaven, the swelling of ihe waters {nii-iam 
una na-ak-ii-im). destroy his land with famine and 
want, thunder upon his city, and make his land a 
heap of tells. May Zamama^ "the great warrior," 
break his weapons over his battle^tield, turn his day 
into night, and cause his enemy to triumph over 
him. May l£iar, "the lady of battle and combat," 
curse his kingdom, and turn his good into evil ; on 
the fitJd of battle may she break his weapons, and 
destroy his warriors ; may she give him captive into 
the hand of his enemy- NeiTgal, "the powerful 
among the gods," is invoked to bum that king's 
subjects, to cut off his limbs, to break him as an 
image of clay {sa-iatn €ii-di-im), Nintu, ''the 
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august mother of the lands/' the child-bc»ring 
mother (utnmu ia-ni-£iy w invoked to deprive him 
of son and progeny {sir a-M'/u-fim) upon earth, to 
leave him no name {^-ma-am), Nin-Karak ts 
invoked to indict upon him a severe illness [mur-sa' 
am iad'/am), an evil disease {a^aii^nm li-im-nam), a 
dangerous wound {ti-im-ma-am mar-sa-am] which 
cannot be healed, of the character of which the 
physician {a^su) is i|]rnontnt, which cannot be 
band^^ed, until at last she destroys his tife. In 
conclusion, may ihc great gods of heaven and earth, 
all the Anunnaki/ curse the outskirts of the temple, 
the walls of this E-barra,* his rule, his land, his 
warriors, his subjects, and his army, and may Bel 
with an irrevocable curse execrate him, immediately 
assail him> 

With this final denunciation the inscription ends. 
The code of laws, therefore, is preceded by a 
honorific introduction, and is followed by a single 
invocation of blessing upon the man who keeps 
the laws, and by a series of denunciations upon him 
who disregards them. Like the Deuieronomic law- 
book (Deut, 5-26, S8), it concludes with a number 
cS curses, considerably longer than the corre- 
sponding blessings.' 

The sentiments which Hammurabi utters, and 

■ Tbc Ammnak^ ihc «vi1 cpiriit of ihc deep, aa opposed 10 tht 
fgip. <ir bpifiiB of ihc tiCAvcn. 

^ According to Wmckler, iht suC'Icmple of £rppELT, where the 

■ Vammorabi^s mionction asamat altems i^ic laws haii Deuicro* 
nonuc pviltol* ftUo (Ueul, 4 a, 1 S 31). 
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the Messing?; and cursings accomp-inying the Code, 
do not stand alone in liibyloman titenture. Wc 
m<iy compare the warnings contained in a tablet 
froiii i)i4^ library of AsiirlMiiIixtV wht^rein tlie king 
who gives heed to the commands of Ea will be 
endowed with knowledge and discernment, whereas 
if hr acts contrary to them, I%a " th<; king of deslinics 
!»hal] change his destiny, and shall visit him with 
misfortune." If he ignores justice his land shall be 
cwcrthrown, if he pays no heed lo his nobles his 
days shall not be long, if he ignores hi;* wise men 
his land shall rcvoh. "If he treats a man of 
Sippar with injustice and gives a harsh decision, 
Samaji, the judge of heaven and earth, shall give 
a harsh decision in his land, and shall appoint a j^jst 
prince and a just judge in place of injustice." If he 
acts unjustly towards the men of Nippur, Bel shall 
bring a foreign foe f^inst him and overthrow his 
army. If he allows himself to be bribed by the men 
of Babylon, Mardiik shnil bring it fi>e and give hif> 
goods and possessions to his enemy, " And the men 
of Nippur, Sippar, or Babylon who do these things 
shall be cast intu prison/' cunclu^les tike tablet.* 

tt fortunately happens that in addition to this 
Code we arc in possession of a number of con- 
tempoiary records in the shape of letters, business 



1 For lh« fall UEi M« Ktof, S^tmt^Ji RtUgt^ (Loadoo, iS^), 
(L117. 

* In the tMcrifAictt of Hibd-apla^ddiaa it it »*d that the Sfjn-god 
£as b«cn mgry with thf» IamI h«ctui» " lits Uwt yntta CorgotKn ^ 
(Ml, UgMi/nfm tki iF«W, p. 156X 
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ckMiumenis, and contract -t»b1et-s. «rhich throw a 
weloome light upon the history of tjammurabi 
and his dynasty,' He was ih<; sixth king of a 
dynusty fuiiiKlt-*! by Siimu-abi about the middle of 
the third millenniuin b,c,, and probably ascended 
the throne about 23S5 b,c^ Under his prcdc* 
ccssors. Babylonia had been gradually freeing 
hcrsi^lf from the Elamilc yoke, and by the total 
defeat of Elam — whose king» Eri-aku of Laraa, has 
been identified with Arioch (Gen. 14 19)" — he cam. 
pleted the deliverance of his country, and was able 
to amalgamate Northern and Southern Babylonia 
into one si*itc, and even extend his sway as fiir 
west as Canaan.* From the very commencement 
of his reign yammurabi devoted himself to the 
iniernal improvement of his country, and when 
the Babylonian chronicle says of his second year 
that it was '' the year in which yammurabt 
(cstabHshcd) the hear: of the land in righteous- 
ness,"* we may sec in this the beginning of those 
reforms which ultimately ended in the promulgation 
of the Code which has recently been discovered. 
Exanipleff of his practical eiTorcs on behalf of the 
welfare of his people wiil come under consideration 

' See t- W. Kin^f Lrttfrr of ffanmnrritbt (vol. n, En|eti9fa 
traBifaAlcm, tendon* l^oo] ; id. EIfi\ an. ** Bivbylcni^.^' % $3. 

' So^ t.g,. King, C. H, W. John«, but Aiiyhologitis Arc not 
onaniiBOUSt mf\*X lh« date in quniiAn rang«3 from 3394 (0|ipvn) to 
1947 (Uommcl^ 

■ Oti Ait (jucstioii, ace ihe criticisms by I'ielo and Ko*tftn \ti 
EBi. cut 11% 1^. 

< Sm btloiv, cbAp. ^ p. 35' ^ King, UtUrs^ 3a>^ 
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in the course dF the following p^es, and may serve 
as inuminating specimens of the manner in which 
justice was administered in Babylonia in the 
twenty-third century before ChrisL 

But this king has other claims which we cannot 
ignore. The generally accepted identification of the 
name fjammurabi with that of Amraphcl, king of 
Shinar (Gen, 14 ^ 9), the tradition that Abraham 
came from Vr of the Chaldeans, a city which is 
actually mentioned in the Prologue to the Code, 
arc interesting links in themselves, but when h is 
-added that Hammurabi extended his sway over 
Canaan, that the dynasty to which he belonged was 
of foreign — perhaps Canaanite — origin, and that 
monotheistic ideals and the conception of the Divine 
Essence as a unity have been claimed for this 
dynasty, ii is obvious that the value of the Code is 
immeasurably enhanced, and at first sight it would 
appear almost incredible that it should not have 
fundamentally influenced the laws and institutions 
not only of the Canaanites, but of the later invading 
children of Israel.' 

Accordingly, the question of the origin of the 
dynasty of yammurabi becomes one of peculiar 

^ So Delitifch, oflcr a discussion of the aid I^abyloniikn lawA 
vTilrh hitd prrvfnusly btf^n kaav/n (p. 3 jLl>nv^), concludes Uul 
GabytoDian Uw and justice muit have influenced it> ll-st dcrpc»1 
evtcni tliB Icgnl pnnop]«£ and pri>cGdura of the immigraLing Itcbrcvr 
nomailsj and lie ovjirv&se^ ihe hn^tc t?i:Li in tht coucse of lime, ;u Ui* 
Babylonian )xvs become more completely known, liiht may be 
thrown upon the origin and devctopmi^m of ihv Mosaic law-givinj)* 
ifieiir. X. Astyr. 4 tjy Theic word*, \\ is inierening to rciiii-'niber, 
were wnucn berorc ihc Code wu di^covctcd. 
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imponance for the siudy of the Code If it could 
be proved that the dynasty was North Semitic, and 
therefore of the same slock as the later PhointciaQs, 
Mo:tbtte$, and Israelices, mi^ht itji&l be plausible 
to suppose that the Code was based upon legal 
institutions which were familiar to those peoplerf 
Rut the questiun in the present state of knowledge 
cannot be placed beyond dispute, and there arc 
Assyriologists, whose opinion must carrj^ great 
weight, who have argued in favour of an Arabian 
origin. Tbis» in like manner, if it could be con- 
clusively maintained, would be of the utmost interest 
for our study. If the kings of the first Babylonian 
dynasty came from Arabia, Jiibald it^lm be reason- 
able to infer that the legal elements In the Code 
were specifically Arabian? — one immediately re- 
calls ihe important par: played by (North) Arabia 
tn the early history of the Israelites, the traditions 
of the wanilerings in the wilderness, and the influ- 
ence of the Midianite Jeihro on Moses' work, which 
is described in the most explicit manner by the 
Elohist in Exod, IS. Apart from these questions, 
it will be necessary to inquire also whether Israel 
was as susceptible to outside inllucnce as is fre- 
quently assumed, and wc must also be^ !ii mind 
that Jewish law was the result, not of a single 
promulgation like the Code of Hammurabi, but of 
a gradual devclopinenL The preliminary problems, 
therefore, are imimaiely connected not only with 
the Code tt.se1f, but with the whole question of the 
Ltion of the Code to Israelite law. 
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OofllDUmbi'? i^yna?iy of forcigri orijem— The cir^mcms — Lmguisik 
evid«nc« doubtful — Allowed irac*5 of monCTheisin^Theory of 
C\c AnLhinn origin of the dynuty — Andent Aiabidn cullurc 2nd 
it» onTiquity — HnbyloniAn infTb«ni:e over Can>tn G«i»>ral con- 
sideration* — impcnincp of the Code a* a lesi — Legal litcmntfe 
In Babylonb conir^ied wiiL ihc Mowk laws — Dcvdo(nnqni of 
UrAclJte law. 

AsflVKioijCKiisTs have for some years pasi come to 
rhc condiisiori ihat the dynasty to which Ham' 
miirabi belonged was not indigenous,' and have 
associated it with one oF those waves of immigra- 
linn whidi h;iv<^ rpcurrcd froni time to time in the 
history of the Semites, Although the evidence is 
linguistic— and linguistic arguments, taken by them- 
selves, arc extremely prr carious — it is striking 
enough to deserve attention, and may be briefly 
recapitulated here. The evidence in question is 

Frcordr ^f tki F*^i^ and Mir,, 3 U.^jnt. ; Homiiivl, Andtni Hth^m 
T^naMthm^ pp. 89 f^. ; and noal recently, Dclrtuch, li^i tvnt BiUe^ 
pp^ 133-13$. An exccpHnn, bowcvrr, mu«i br m^do in favour of 
JenicEi, who unaimproniisicKty dcnica iti fortiiLn \xt\j,'m. Zeit. f. 
A^^yr. tOji«i n. t i «i1r> CJbvttUAf ffW. Maty ii, ■902| col. 491. 
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chicfiy derived from a number of proper names 
which, it is agreed, arc not of the pure Babylonian 
type. Thus, even ihe Babylonian scribes regarded 
the name ^ammurabt as foreign, and gloKsed it by 
Kimii>rapa!fiHm-, " wide-extended family," obviou£*ly 
regarding the name (which is sometimes wrilien 
Ammurabi) as a compound, not of Aam^ " father-in- 
law/' but o^'amm, with the meaning " family *': an 
inier[>retiitiun which may be claimed also for the 
Hebrew and Arabic (ttn{m)} In like manner, ihey 
find it necessary to explain the name Ammi-saduga, 
oDc of Hammurabi's succei^sors, by Kimlufn-kcitmu^ 

t"ju8t or righteous family," 
' Further, in names of this dynasty, s Is used 
where the older Tlabylonian employs /, notably tn 
Somsu - ilQna as contrasted with Samiu. The 
termination -na in the above name, which is in- 
teq>rcied " bamaS our god," is quite distinct from 
the ordinar)' Babylonian -«/, The imperfect, which 
usually takes the form imUi, appears as iamlik in 
lamlik*ilu, larbi-ilu, etc. There arc, besides, a 
number of minor deuils. for an account of which 
reference may be made to the recent discussion by 
Ranke,* who is on the ^de of Hommcl, Sayce, and 
A. Jeremias, in favouring the Arabian origin of the 

1 See Cray, BSi. coL ijcj, Jinrf Rolwrtsfin Smiih, k'imhip}'^ 
Pl 7z (pn^pcrly ^n ^gicgiie ci community). The u^c uf ^ ibr U;c 
KuUor^ 'dvA IS a funilioj future m the Anunu Tablets {surui% 
•■win,* Heb. ^//Ai' ; k-i-^t-rti, "duil," Ut'^* Aph^r, pic), and recitn 
to U« wcll-knfiwTi nu f/umri, "hmiK of Omri." 
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dynaMy. Rut Winckler and Delilzsch, who are 
equally convinced that U was not indigenous, have 
arrived at a din'cr<:nt conclusion. " Linguistic and 
historical considerations/' says the latter, "combine 
to make il more than probable that these imirLigrant 
Semites belonged to the Northern Semites, more 
precisely to the linguist ically 50<aIIed ' Canaanitcs' 
(t.£. the Phcenicians, Moabites, Hebrews, etc.)."* 
And whilst Hoinmcl points out that Ammi-sadQga 
is identical with tht: old Arabian Ammi-^adulca 
(Halivy, 535). Delitzsch remarks that rci&jf (another 
form of the second element) "may point to a 
' Canaanitc ' dialect, both lexically . , , and pho- 
netically/*' The suffix -na, to which reference has 
already been made, is no proof of Arabian origin, 
since not only !s it also Aramaic {-nd), bui Delit^&d] 
points out that "it is at least equally probable thai 
i/una represents an adjective/' 

Arguments founded ujK>n hypothetical interpre- 
tations of proper names can scarcely pass muster, 
and it is therefore unsafe to find traces of Arabic 
cither in the second element in Ammi-sauna, which 
is explained from the Arabic sadd, '* mountain/' • or 
in the particle /a in Pa-la-samas, which, according 

^ IHlimcb, ^. n/ p, U4- 't i> *' CutBflcitc ** bccaux the 
ntui1f>gic« ore found at their bnt upon "CaDJumiEe" toil. A. 

> ,^^i/^l', iTt tbe untc of ■ ivnoreni,* is used by Abd-l]il>ft of 
JctUMloa m lb« AtnAma Tableu (/CS A rtcv I i^)- 
■ Hooainel, Am^^ /M. Tnui. p. 109. 
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to Hommel,* means" Is ttnolthcn Samas?" Even 
if the interpretation w^r^ correct, pa is hy no means 
necessarily ihe Arabicyii, since it is well known that 
it appears sevemJ times in the old Aramaic inscnp> 
tions from Zenjirli in North Syria. The nominal 
form tna/ai'wt die names Makncbl-ilu, MakhnQzu, 
is certainly common in Arabic, but thou^'h rare in 
Hcbrevf, it is not unfamilar in Aramaic Arabian 
influence has also been clajmed for the name 
■ftkbaru (af<U form), but it lies close at hand to 
compare the Hebrew akior, "mouse/" Passing 
over the isoUted examples of mtmmation which are 
claimed by Rankc,' we may note that the imperfeci 
form iam/t&t though it certainly presupposes a 
Semitic race distinct from the Itabylonian, in not 
necessarily Arabic, since the earliest form of the 
prcformati^'e in North Semitic was originally ^yo-, 
and prubably did not pass over into>'f'- until a com- 
paratively late period.' Finally, the element Sumu 
in Sumu-abi, etc, although explained to mean "his 

» 0/3. iU- p. 9^- ^- i- 

* Ofi, of. p. 3i« ^Mnfti bft-ni-im (CT <t •3^44dX ^^ iDiiancu of 
eUicr Anbitnurdctmcemay bf^madetothe nui«9on A'B2 i^p iii, 
col. t, I ii Jf - ; y* it$t col 4, I. 9. U may be noticotl ihat 
Dclitnck rccognisci mimnkation m iho i\amt la-ii-um-ilu {Btt^i and 

' Iht Scpiuagiat inuttliter»tcq proper daoici of thu fcnn bjr u-. 
■i-, ncid •- <Kec Ii£i. /.w- Ibhar^ tbieam, ]mn4> Imnih, Irijali, Iron, 
Ithi'ih, ctti). Tlie iliiiuiin^ of <r tu 1 ia the Hebrew njtuio Miriam, 

vritM mwKJkrkjSf far tbc Kcbrtw mJtittd, and me^ai ior mgrai 
(WHkKi, Con^. Gram, of Stm. L^ng. pj^ 78-60, iSs; F. Kolak, 
Masi^rtiy Tt^t. d. Alien Ttsf., Loipoi^. J903; p. &9 /f* > 
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tuuTte" (surn-Au), can scarcely be claimed as specifi* 
cally Arabic, since in the oldest Arabian inscriptions 
-^the Mincan — ihc form would be Sum-su, and 
Hommcl himself, who recognises this difficulty, is 
forced to suppose that the Mincan form of the 
sufiix^ with su as contrasted with Au in the later 
(Sabean) inscriptions and in Arabic, was in its turn 
due to Babylonian influence.* The discussion is 
funher complicated by the fact that the linguistic 
phenomena which characterise the names of the 
dynasty are also to be found upon a number of the 
Assyrian con tract- tablets from Cappadocia, which, 
though of extremely uncertain age and origin, are 
necessarily assigned by Hoinmel to the age o 
yammurabi.' 

The truth is, we know too little of the earlier 
history of the languages of Canaan and Arabia in 
the lime of IJammurabi. At that remote period 
(about 3250 B.C,), to quote Bevan, " Semitic 
languages may have been spoken of which we 
know nothing. Words and forms which we are 
accustomed to regard as characteristically Arabic 
may then have existed in no Semitic language, or 
may have been common to all Semites. Even 
with regard to a much later period, our linguistic 
information is extremely imperfect ; whether, for 



k 



t O^ til. pp. 99, 103, Under (hese circumslances, the faci thai 
the Mine^n lbrm*i the cau^iive conjugation with Sf wTiilai the 
SAbctLE) uKi the 4 (u in *' Cfuinanicc " and carLy Arunftlc)) should 
Alto tor conviiloicy's ttk« l>« dftrivcd from the HabyloQiiin i. 

> Itonunel, op. di. p. 143 14^^ 
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instance, the language of the Midianitcs. the 
Edomiics, or the Amalckkcs^ in ihe time of David, 
was more nearly akin co Hebrew or to Arabic is 
a matter of pure conjcciurc, Kcccnt discoveries 
have repeatedly shown the danger of dogmatiiiing 
on these questions. Thus, for example, we are 
now aware that a certain reflexive verbal form, 
which scholars once considtfred peculiar m Anibic, 
was used by the Mo^biies in the ninth century 0.c. 
If this were all that we knew of the Moabitc 
language, wc might conclude that it was a dialect of 
Arabic,' but the inscription of King Mcsha" proves 
that in general it closely resembled biblical Hebrew. 
Again, the Zcnjirli inscriptions have shewn that, 
about the same period, there existed in the extreme 
north of Syria a dialect which combined certain 
features hitherto supposed to be specifically Hebrew 
with other features hitherto supposed lo be specifi- 
cally Aramaic/'' We do not know with certainty 
how Moabitc, Phoenician, or biblical Hebrew was 
pronounct^d. The linguistic test for these names 
must therefore be given up. 

Nor is the evidence derived from thcophorous 
names fi'ec from ambiguity, Wtnckler, commenting 
upon the reference to Dagon in the Prologue to 
Hammurabi's Code, observes that Dagon is the 



^ {Or, SiiRce tbe ferui j« also foand m Auyria, it mrghi lia\« bcea 
mferrvd tliat it M'.ts an Atayriun <!ijil«cL] 

* A. ^ B«¥U>t CriHtai R^vkti/, Octobor tB97. p> 412- One 
Skfty cbserve ilso tho Ibrmi ukccv by CinaaniEC VM>nJ» which appear 
Uuslitetstcd in the As&yiian and E^ypiiao inaciipiions. 
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Can^iaDitc name of iho ddly who is «;sscntially the 
same with Bel, and that tilammurabi is bcrc speaking 
quite as a " Canaanitc" On Uic othcf hand, the 
prxMnincnce ascKbed to ibc moon-god Sin in the 
same Prologue appears to Job. Jercmias^ to point 
to Arabia, wbcrc the moon^cult seems to have 
floumhed from an early period. Among other 
divine names in this dynasty Ranke ' notes the 
"new moon"(HilaI) in blali^wakar and Arad-dali, 
the Mine:m moon-god Wadd in Afii-wadurn and 
^amas'tabl/i'Wadi. the goddess 'Anatb in Bunu- 
Anati. and Yahu (Vabw^) in la-d-um-Uu. la-vc-tlu, 
la-a'-ve-iliL That the Israelite, perhaps better 
Kenite, divine name Yahwi was current in Baby- 
lonia at the close of the third millennium is no new 
sugjjestion, and h;ts so far failed to meet wiih 
general acc^tance. Even granted that the read* 
ir^s arc correct — and it is only right to notice that 
they have been cjurstiuned \iy Halevy, BeiolJ, and 
Zimmcm' — the rc^U i& not helpful for the question 
under discu^ision. If the names mean " la-u is 
God/ it is still questionable whether la-u !s tlie 
same as Yahwi,* This would require the assump- 
tion that Yahu or Yah was an earlier form and not 



1 M^MJ 4Ub/ Nanmt/tuAi, p. 7, ft. 2. 

^ Ofi. a'f, p. ^i 1 <^ Hmmwti, fifi, a'/, p. m6. 

' The Mili^aa bui Lccn moat rcocntl)/ diacuucil hf Del^izich 

*> £Bi^ cU. 5JI1, n. 5. ll i* not even cciuuUf ta cKunph:, 
llul Lkc ttftnu Joel iveuft ^ Vafaw^ a Coa.'^ 
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, abbreviation of YahwJ:, and Homincl,' who 
opts tfais unusual view, identifies tt with an 
and Babylonian Ai or Ya, whose name, 
ing to Dclit7-sch,^ on the other hand, cannot 
be proved to exi.si in Babylonian liierature, A 
solution of the problem would be to suppose that 
Y-'ihwi has been modifietl from an originally distttict 
divine name Yahu, but the evidence at present i^; 
lar too scanty to build upon,' At all events, the 
ree Babylonian names arc the sirndcrcst of 
supports for the theory that monotheism prevailed 
in this dynasty. 

Nor is the ilieory strengthened by reference to 
e persona] names compounded with iV, which are 
niculariy common during the period of the first 
Babylonian dynasty, and led Delitzsch to argues 
that these " North Semitic tribes , . . tliou^lil of 
and worshipped God as a single spiritual being/' 
and were in possession of "religious ideas which 
differed from the indigenous polytheistic mode of 



> AfK. HtA. 7>W. p^ 1 1 ; ; Er^orati^ms im BrltU Lan^t (cd. 
Hilptvchl), \\ 746. 

* ^ b/, p. 13S. 

' Tho raoviing ol Lhe nunc Vohv^ \% disputed. Ajcamtc the 
(bat it it (o be connd-ti^ wjUi "Id be,^' Jt has been objected 
tbc PlKEniciAa jo^^pijou uic k&n^ iiot h^yilh^ In this conne<t)on 
■1 4 loierattirag to find both waril« in x letter trom ihc Iclrj; e>\ 1 yrc 
(AmuikA TaUciA, U9j^^): " If my bid ihc kiag ^y» \o mc, *Be 
iftHttt^ Ait Ui« dJapo»ol oT my de|Juty,' th« ^Brv^Lnt says to bin lord, 
*I «ill be' Ci^-jMo-Zn^" Tbe latc«r, it will be noi]CC<I, is written 
vicb m nodial j', Lt. JkOyaA, aud DM tlic cailici luim ^iw^ prc- 
by some >diokiin> 
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tboi^ht in Babylonia.'** Such compound named 
also occur frequently in ihc old Arabian in^ripitons. 
and on the strength or them Hommel, several 
years previously, had inferred that these pre* 
Chriiitian^-almost prehiMoric— Antbs were moiuo* 
theisis/ FolIowMig this line of reasoning, it would 
be equally plausible to argue that such names as 
Theoduros, Theoikrtos, Ttwopliikv*. ;md mhf-rsi 
proved that the Greeks were monotliei&i& Simibr 
compounds of the word for *'God" arc found 
^mong the Aram^ans and Phcriiicians, and cannot 
be claimed to represent any other than the existence 
of specified local or tribal gods. licnothcism is a 
long way removed from monotheism ; the road In it 
"lay through a long development in which tril>es 
were welded into nations and the deities were 
formed into polyihcistic pamheons."* 

It must be mentioned that other indications of 
tendendes towards monotheism have been brought 
forwaixJ, and a tablet — of the New Babylonian 
])enod certainly — is quoted where Marduk h 
identified with the highest of the deities in the 
Babylonian pantheon.* But from what wc read in 

1 DdTlitch, BitSti mmd nihU, pp. n^-lj}. 

f Hovuadt Am. If*A. Tr^ pp. 82-84, 

■ Bftrtob, -S'/Mtf^ OfTgim, p^ jsj i cp. Eobenson Smith, XeK 
39; Benn, Oifkai fUt^iitv, October 1S97, p. 413 *^.\ 
Guakd. Itrati mnd U^tctikn (Gdtliivci]. i^j\ p> ^9- 

< riAch«i, TAg Old T^mnrnf i/t fJkf LigAi »fik< fluUrit^ iUe^rdg 
tf Astyrut Aid Btntiylotaa {iiyn\ pp 58-60, 160 s^.\ Oditacb, 
pp. tii. pp. 07-71. I St if,, I113 jf., 199 j^. i A. JciGu^bU, Jm 
/Cam//4 VM ^a^J und Si6f:,^ pp, 13-16. 
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some of the more elevated writings of the Baby- 
lonians such syncretism is not unexpected. The 
;4dvanced conceptions which meet us now and again 
are not unworthy of a Hebrew prophet; they breathe 
the loftiest ideals and are inspired with the sub* 
limest postulates.^ But this \% no ^r^Limeut that 
Israel's monoiheism or the ideals of the prophets 
took their rise upon Babylonian soil, and Hommcl 
has reasonably objected thai the dynasty, if 
" Canaaniie," lef: no traces of its monoiheism in 
Canaan itself. Tendencies towards monotheism 
are found in early Arabia bt:fore Islam/ and arc 
not confined to the Semitic field, but they do not 
admit of being placed upon the same plane with the 
Israelite conceptions ; they arc exceptional growths, 
and the speculations of a few of the more noble 
minds. ''The sublimity which appears in Israel," 
to quote from a recent able discussion of Semitic 
religions, " is that of a practical monotheism ac< 
cepted by the whole nation — men, women, and 
children : the loftiest thoughts of God applied to 
daily duties by all."* 

The theory of the Arabian origin of the first 
Babylonian dynasty, on the other hand, must be 
adnutted to l>e extremely plausible. From Arabia, 
probably the earliest home of the Semites,' suc- 



> Ono need only refer 10 the eilracti in King^ H'jfy/pnJ/tM 
tlftigiafty dap. ft. 

> Ujift<m, Srmittt Origha, p. 307. 
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Ceuive waves of immigration have swept north* 
'wards, and a certain amount of intercourse with 
Babylonia is proved by the occasional references to 
Arabian products in the oldest inscriptions of 
Gudea, Sargon L, and Naram-sin.' ConsrqucnUy. 
Hommel \s not without the support of analogy 
when, on the one hand, he ascribes the dynasty 
of )^ammurabi to Arabia, and. on the other, 
se^ks distinct traces of Arabian inlluence in Israel 
The hypothesis of a common fountain-head is also 
adopted by Job. Jeremias, who, summing up hi* 
discussion of the Code of Hammurabi, puts forwaixl 
the hypothesis that the traces of customary law in 
ancient Arabia — the reference is to the pre-lslamic 
usages of Christian times^Iead us to infer a 
common tradition of Arabian origin for the laws of 
Moses and the Code.' If Arabia is the cradle of 
the Semites, and has best preserved the characier- 
istics of the Semitic race, even as the language 
approximates most nearly to the primitive Semitic 
tongue, the hypothesis in question is no doubt 
priori justifiable. At the same timt.-, neverthc- 
E, one mu!^ not too hastily accept the theory 
that Arabia at this remote period was already in 
possession of a civilisation of a highly developed 
character that was able to leave its stamp upon 



dup. 1 ; and Banon'a liiKunion of ihc newer theories in StmiH< 

• Homnicl, Exp!t>rtit£tm.* in Hi&U iMttdt^ ]f\\ 738 j^.; A. 
Jcreminft, /n Kamf/e tin Sahi «l BH^, p. 3 i . 
> M^tft UHd J/ammt/ra^t, p. 47 ; c|k p. 7, n. 1. 
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either tbe dynast}* of Hammurabi or the caHtest 
Israelites This theory of a South-Aiabian sc;kt 
of culture, socond only to that of Babylonia, has 
obtained some currency in recent years, and has 
become pariicularly prominent since it has been 
used in some quarters to s^upport the traditional 
view of the Old Testament against the results of 
hijjher criticism. 

Our knowled^ of the ancient South - Arabian 
kingdoms ts derived from numerous inscriptions, 
which fall into two distinct classes, the Minean and 
Sabean, and belong chiefly to south-west Arabia, 
The former of these have been ascribed to a period 
ranging from 1400 to 700 ux., at which date the 
inscriptions of the Sabean priest-kbgs arc supposed 
to begin; the latter go down to about the sixth 
century of the Christian era.' They presuppose 
a highly developed religiouj^ system, with priests 
and priestesses, whose designation, /am, /awtai, is 
not improbably to be connected with the familiar 
biblical *'Leviie"; they present interesting analo- 
gies to Ifiraelite ceremonial laws, and contain 
tenns relating to cuh that find their parallels in 
the priestly writings of the Old Tc<itamcni. But 
this is not the place to speak in detail of the state 
of culture which these inscriptions reveal. How- 
ever valuable they may be, it must not be for- 
gotten that, unfortunately, there is no certain 
evidence as to their date, and the authorities to 

Wmckla» fCA7\^*' pi 141 s^. 
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whom we are indebted Tor their decipherment are 
by no means imanitnous as to the pmod to which 
they belong. The abovc-meniioned dates, which 
are those recently given by Hommcl, must there- 
fore be regarded as tentative, and if that scholar's 
view be accepted, that the dynasty of Hammurabi, 
and the culture that characterises it, are of Arabian 
origin, it would be necessary to push back the date 
{1400 B.c) another eight centuries ai least. 

The antiquity which the argument presupposes 
is considerably shaken by the f^ci that the one 
dated Mmean inscription bttongs Lu the Ptolemsuc 
age. and that another whicli has a reference to 
Egypt and to Minean colonics in Edom is attri- 
buted to the time of Cambyses, It would not be 
unreasonable to suppose that the Minean inscrip- 
tions. like those of Assyria and Babylonia, extended 
over a lengthy period, and one would therefore 
expect to find a marked change in the language 
and palaeography. This, however^ docs not appear 
lo be ihe case, at least as regards thdi palic^raphy/ 
since the oldest Minean royal inscripuons are most 
closely related to the oldest Sabean, and only those 
of the " kings of Saba " present later modifications,' 
It is a far cry from here to the origin of the 
alphabet, but the question of the dale of the 



I llic moftt important lln^uiauc dtfl«rerus b^tweeti Mineitn aad 
Snbsiii havp alrendy httea meniioncd (p. 14. n. t n>»vr^). 

* The "kini-* of Sjibft" Jbllowcil the "prirai-kines" (not lalcr 
th&n Mtotii $50 &C0) uid oit«nd lo about 11$ B,c (Uommel, 
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Arabian kingdcm actually hinges upon it. The 
Mincan script is now admitted to be derived from 
the same alphabet as thai of Canaai.' arad ihe 
merest glance suflficicmly demonstrates the extra- 
ordinarj* modifications it has undergone. The 
vrritlng, instead of running from right to left, 
hrcomcH S<ms/rcfii€ii&n (from right to left and left 
to right alternately) ; on intense desire to form the 
characters symmclrically has changed curves into 
angles and has caused several of the letters lo take 
a new position; and, finally, additional signs have 
been formed in order to represent the finer shades 
of uitenuicie. In Canaan, on the other hand, the 
earliest specimens of the so-called "Phccnieian" 
^n^habec scarcely go back beyond the middle of 
the ninth ccnlury> The Moabite Stone, the Hadad 
inscription from Zenjirii in North Syria, and the 
" BaaJ- Lebanon " bowl of Hiram II.' palxc^raphic- 
ally resemble one another and the earliest Eurq>ean 
forms so closely, and In the course of the next few 
centuries begin to diverge from o:ie another so 
characteristically, that the parent source from which 
they have severally been derived could not have 
been in existence any very lengthy period. How 
long a time one must allow for the gradual modi- 
fication of this script to the form which it takes in 

1 Itomtncl, Av. di. See c^pcdall/ Lid^bonki'i c»tay in his 

■ So, ftnd noi Himn I,, ihf ronti^mpnTury orDavid And Hotoinon, 
roflowins vi^n UumUu and E. Mcjcf {EB*. " PtucAlcl^" coL 37 }j. 
&»1 
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the oldest Mincan inscriptions it is impossible to 
s^y, but the moat favourable allowance being made, 
it 15 most improbable that they can be dated as 
far back as 1400 BhC^ Other arguments against the 
cxiremc antiquity of the South Arabian inscriptions 
have been ur^ed/ and an unprejudiced view of the 
drift of the evidence unhesitatingly forbids us in the 
present state of our knowledge to assume thai 
Arabian culture could have inrltienccd the earliest 
Israelites. 

The conclusions to which one has been led are 
negative. There are no cogent reasons for the 
view that the dynasty of IJammurabi was so 
specifically North Semitic as to suggest that his 
code was based upon legal institutions which grew 
up and flourished in the land which many centuries 
later was occupit^d by llie Hebrews. The occur- 
rence of the name Yahwe in that remote age is 
tmccrtain, and the monotheism of the dynasty is 
doubtful.' That the dynasty was Arabian does not 
yet admit of proof, but the theory has in its favour 
the tact that it is entirely in accordance with history 
that immigrants from Arabia should have issued 
forth from the *' Brown Continent," and gained 

^ Th4i the ituuincd anilquitT of ibe iDscriptinns should campcJ u\ 
to c&irf back the d&tc of i\c parent olphAbci ii an Altcmatiyc which 
will scBTCcly occur lo any fme. 

«Tiade and Commerce," % I4i '7- 

■ The nrfcrenoe » u» the numerous compoundi of it (pi 37 ff. 
Above) ; tbu vaIuc of the Ntw Babrlonian mUct (inl edited br 
LJr. laches is not dem«d (}i. a Si n, 4j< 
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supremacy in Babylonia, The early existence of 
a scat of civilisation in AraWa is proved by its 
antiquities that have been discovered, but wc are 
not yet in a portion to ascribe them to a date 
anterior to the entrance of the Israelites into 
Canaan. 

Besides, to what extent \s it legitimate to con- 
clude thai Canaan» surrounded as it was by scats of 
dvilisation i*nd culture, n)u« have been touched l.^y 
their influence ? Hammurabi and Ammi-satana, the 
eighth of the dynasty, claim to have reigned over 
ihc land of Canaan {mdi Amurri [^Mar-iuiy and we 
are told that colonies of "Amontes" were at that 
lime settled throughout Babylonia," Neiihtrr of 
these facts can be taken a*t proof that the influence 
exerted by Babylonia over Canaan was at all deep- 
seated, and the same must be said of the famous 
Amarna Tablets, The letters between the Egyptian 
Phantt^s, on the one side, and the rulers of 
Babylonia, Assyria, Mesopotamia, and Cyprus, or the 
overlords in Canaan, on the other, are written in 
cimeifomi, and the widest po*isible inferences have 
accordingly been drawn. Thus, it has been con- 
cluded that the influence of Babylonia upon Canaan 
must have been of long duration, that Canaan was 
Steeped in Babylonian culture, and was no more than 
a Babylonian domain when the Israelites appeared 

^ Pincho. Recardt ^/ M^ /W/, scfond scries, 6 ia| ; Wincklcr, 
Aiitri^mf. /Vrji4u«//9i^ 1 144 ff ^ ; tCA /;*> pp. 30, 176 j^. 

Tlr Otd rfiiamm/t pp. 169 s^. 
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upon the scene. " Jt was not only the commerce/' 
says Dditzsdi, " but also the trade, law, custom, and 
science of Babylon that set the fashion in the land." ' 
Would it not be as justifiable to assume from the 
contents of the letters themselves that Egyptian 
influence must have been equally duep- seated? 
And this would be the more natural, since the 
circumstance that the tablets arc written in Assyrian 
only proves ihiit as a literary and diplomatic 
language Assyrian was found to be a better vehicle 
than the Canaanite, which at that lime probably did 
not exist in writing. The widespread use of 
Aramaic in later times is another instance of the 
widespread use of a language for diplomatic 
purposes, and — to descend to the Christian er^^^t 
is well known that the Arabians wrote their public 
documents in Persian, Greek, or Coptic (in Cufa, 
Damascus, aiid Egypt respectively), until the use 
of Arabic was introduced. The Amama Tablets, 
therefore, as many scholars agree, are " no criterion 
for the state of intelligence and the extent of the 
penetration of Babylonian culture among the mass 
of the people."' 

Or again, if it is stated, on the strength of the 
claims of Hammurabi anJ Animi-satana, thai Canaan 
in the time of Abraham was already freely exposed 



I JiiiUf iind Billf, P 40 ; cp. Gunlcel, Jsraff find JfafyUftifft, p. 7, 

' BmMe, "The OU Tcsumcni and lIic ExuivaiJonH," Amtric/tM 

Jammed ^ Tht'^Ugy, 190^1 p- 7oi ; cp- Bcvao, CriH^^i Jievitw, 

1I97, |L 410 ; Banh, jSi'^W u^ /sratiff. Rfitgton (Berlin, 1903^ 
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to Babylonian influence, is it not equally plausible 
to appeal to the htatorical inscriptions of Thutmosis 
M., R;iinse7« II., atid ^oienk L (Shiskak), and 
assert that Canaan, from before the age of Abraham 
down to the time of Solomon, was constantly open 
Egyptian civilisation ? This has even been done. 
It has been recently asserted, for example, chat at 
the period when the Israelites entered Canaan> 
Arabia was " thoroughly saturated with the elements 
of Babylonian, and no doubt also of Egyptian, life 
and thought." whilst "in Palestine a highly de- 
veloped civilisation had been already in active 
ristence for at leasi a thousand years,"' 
That the influence of the surrounding seats of 
civilisation did make itself felt upon the land of 
Canaan at some period is a fact that cannot be 
denied.* The traces of Babylonian culture are too 
numerous to be ignored, but to what age do they 
belong? Babylonian myths could no doubt have 
found their way in at a remote date, since legendary 
matter is precisely the kind of materia] that most 
readily passes from mouth to mouth. It is note- 
worthy, however, that the legend of the Flood, even, 



h? 



1903)" PP- 34-37^ 
* Th< imcici left by EKypl, hwwcvcr, arc of ttt ilijehtcit fcp. 
RoUrtMD Smith, Pr&^kus e) hrail;^ p. 379 sq.\. Sa^'cc, loo, 



chat in itic Mcmlc Icgi^lBlion '*]( U reniarkftble how entirety 
EctP* ^ >^ortd^' {^^^fy History ef the IFthrtuft^ p. 210). Th« 
ncent atiempE of V^tcr Eo find Egypi;juk mytholn^ roflOctMl tn lb* 
tnditiotu of cwlicr )t»nu:Litc hiatuiy [Aegypim tatJ die Sib^t, Lvydcn, 
gCDiaus, but KAfccly convinckn^. 
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is not preserved ia the earliest Hebrew records, [t 
is not umil the time of a later Yahwist writer ihat 
it finds H pliice, ^nd from this it would seem that it 
could scarcely have been familiar to Unel 1>efore 
the cod of the eighth century.^ Again, foreign 
traders could easily introduce their systems of 
weights and measures, but U i% questionable whether 
their influence would go beyond this. To take an 
example: literary criticism includes the interesting 
account of Abraham's purchase of the cave of 
Machpelah in Gen. 23 among a series of narratives 
written by the (post*exiIic) priestly writer The 
purchase is narraiL-d with great fulness, as contrasted 
with the single verse which the earlier (Elohist) 
writer devotes to the similar act in Gen. 33 i^ (cp. 
also 2 Satr, 2414). Although of later origin, the 
details are doubtless quite in accordance with ancient 
practice, since customary usages in the East are 
changed only with the greatest difficulty and by slow 
degrees. But viewed in the light of " Babylonian 
iniluence/ how does the narmtive stand? Some 
writers are struck with the Bab)-lonian colouring, and 
find ill Gen. 23 "a faithful picture of such trans- 
actions as they were conducted at the time in the 
cities of Babylonia, ... It reads like one of the 
cuneiform documents ; ... it is conformed to the 
law and procedure of Babylonia as ihey were in the 
patriarchal age. At a later date the law and 
procedure were altered, and a narrative in which 



> £A^ odL I0(9 <W' ' Bwl^ ^' <^- P- 7^ f < 
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they arc embodied must therefore go back to a pre- 
Mosaic antiquity/* ' Other Assyriologists, however, 
afe well aware that a comparison of the Babylonian 
contracts with the biblical account o( the transaction 
in Genets '' shows noteworthy differences.*'^ The 
resemblance is only superficial ; not only are the 
most essential Babylonian characteristics wanting, 
but the chief feature common to both— the trans- 
action of lMj:^ine.s^ al the city g»te — was* ^id is, so 
regular a practice in the East, that it is impossible 
to hnd in Gen. 23i(i, iS an indication of Uabylonian 
iniluence. 

The tendency to exaggerate the extent of 
foreign influence— which has occasionally gone to 
such a length as to derive the essential features of 
Israelite culture and religion from outside — takes 
no account of historical experience. It is a familiar 
fact that many of the present customs in the East 
find par^lels in pre-^Ulamic Arabia, in ancient 
Israel, even in Babylonia itself. In the study of 
primitive tnstitittions the terms " ancient " and 
"primitive' are not corri^htive ; that which is 
chronologically ancient is not therefore old from 
the point of view of comparative custom. Many 
Bedouin trilies are, sociulugici^lly, older than the 
earliest historically known Israelites, and the latter, 

turn, even in the sixth century are far behind 



* SaT<«t E^rfy Ht^^ry */ th» Httr^to!, p. %J \ ep. Boi-ntran, 
Jtmnud fif tkf r/r/^fTiv /lu/i/oi//, £4tHn (iSgu-giJ: it*'readaiu \t 
h were tnkcti frcm B«b)4aniu dociunciit»." 
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ihe Babylonians of the time of ^ammurabi. The 
long years of Roman oppression and the wars of 
the Crusaders have left their m^irk upon ih« land 
of Palestine, but what traces arc to be found among 
the people? Primitive instiHitiDns and beliefs are 
almost ineradicable ; waves of foreign population 
may flood a land, and leave their tmccs only in 
the nomenclature or in the clhuological types. 
Palestine, at the present day, has preserved primi- 
tive Semitic riies and customs, sometimes almost 
intact, soniciimes under a vrnccr of Moham- 
medanism,* and, speaking generally, it is only in 
the towns and villages along the regular trade- 
routes and roads that primitive conditions have 
undergone any change. 

Accordingly, the Code of yammurahi is an 
important addition to ancient literature for socio- 
logical reasons. Apart from the fact that it is the 
oldest known code of laws, it is especially valuable 
for the light it may be expected to throw upon the 
life of the Babylonians at the close of the third 
millennium before Christ. It follows, too, from 
what has been said, that it will enable us to deter- 
mine whether Babylonian influence over Canaan 
VTBS so strong as lo force its code upon its in- 
habitantSn Of greater interest is the question of 
its relation to the legal institutions of the Old 



t Sec the present writer in the Jr^'isft Qnarttrly Rf\rift(f. April 
1903, Ph 430 '?■> ^^^ cspvdall/ the in^^iluabZc matcruJ f^lkcicd at 
Am hand by Prof, S, t, CurliES, Primitivt S**titi^ XdUgion fo-d^ 
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Testament. The attempt must be made to sec to 
what extent Isracliic law is indebted to the Code, 

determine whether Israeliie l;i^'g!vers fV^imciI 
their laws upon Babylorian models, and if so, ai 
what period. For this purpose it will be borne in 
mind that the Code was promulgated by a king 
whom Hebrew tradition knew ag a contemporary 
of Abraham, and even Abraham's traditional home 
is one of ihc vcsy cities mentioned in IJaniniLirabi s 
prologue. It is by no means unlikely, therefore, 
at a copy of the Code was set up in Ur of the 
Chaldces. In addition to this we must remember 
that the Code long continued to form the founda- 
tion of Babylonian law. Under the name "the 
JtK^mcnt of Righteousness which l;^ammunibi the 
great king set up," it reappears in the reign of 
ASurbanipal (probably 66S-625 b.c,), almost con- 
temporary, therefore, with the oldest portion of 
Deuteronomy and the reforms of Jusiah (62a. 
21 B,c,}. At a still later period it became a text- 

k for students in Babylonia, and its laws were 
divided into chapters with h<^adings/ With the 
decay and fall of Assyria and Babylonia, it is not 
to be expected that nil recollection of the Code died 
out. Taimudic legisliitlon, with iis minuteness of 
details, may well have Ixjrrowed from it, and this is 
the more probable since the later Jewish contracts 

tain characteristic reminiscences of Babylonian 
^al phraseology,' Finally, In Syria itself, the 

> C- H. W, John*, TA^ OUrjf Cj^ ^/ /.a^s in rf* H'ofU, p. vi. 
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lifth-century law-book, edited hy Bruns and Sachau, 
which influenced later legal procedure from Armenia 
to Egypt, although a free edition of Roman law. 
reveals provisions which arc neither of Roman 
origin nor modUications or adaptations of known 
Roman law.^ 

Babylonia, fortunate enough to possess a 
thoroughly pnctical code dating back at least to 
the twenty-third century before Christ, stands in 
marked contrast with Israel, whose Eegisluion was 
the result of a very gradual development from the 
primitive customar>- usage of the desert, and did 
not attain its present form until after the Exile. 
Jewish theory attributed tt» origin to Yahwe, who 
revealed laws through Moses, even as the sun-god 
SamaS imparted the laws of the Babylonian code to 
Hammurabi. But there is not the slightest reason 
to suppose that Hammurabi introduced a scries of 
I innovations or novelties; his laws have had a 
J lengthy history behind tliem, and prove themselves 
to be based upon ancient custom. Israelite tradi* 
, tion. in like manner, presupposes the existence of 
I laws before Moses, and the two systems of legisla- 
tion have this in common, therefore, that they may 
claim to be not original productions, but authorita- 
tive promulgatjcins. Israelite tradition, moreover, 
ascribes to the authority of Moses laws that are 
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dtyirly of later origin.' The conglomeration of 
dvil and religiotis law ia the Lex Mosaica^ when 
closely examined, presupposes a variety of condi* 
lions whkh cotild iioi huvvf cfxist^d at ont? and the 
same time; some of the enactments have the 
appearance of being ancient aurviva!* of nomad 
days adapted to the changed environment, others 
are doubtless due to the prophets, the recof^nUed 
mouthpieces of "instructions" {(^roeh)^ and siiU 
others bear a specific priestly stamp, and rcHcct 
an exilic background. The disentanglement and 
separation of this complexity into its component 
parts is the work of the *' literary criticism " of the 
Old Testament, and its results disclose a develop- 
ment in the histor>' of Israelite legislation, without 
the recognition of which the law becomes un- 
intrlligible and contradictory, and the study of 
Israelite /vj would be an impossible task. 

The history of the development of law in Israel 
\% divided into fonr distinct pt^rii^ls* one of which 
falls outside biblical times.^ 

(j) The civil law of the oldest period, down to 
the reformation of Josiah, is represented in the 
so*ca]led Book of the Covenant, Ex, 21-23 (more 
precisely m a-2:2 i?), and hi illustrated by the 

' Hocftbly in the bw cl war, l Sam- JOxi sf., compared vriih 
HuoL SI ft? <F). 

» See evpcoaUiy G B. Cray, £Si. *^Ijiw Lilcralurc^" The 
Mynopua of liraelitc Vkws, ;Hid msiJiutlcnfi ia the Kcxateuch can t>« 
\>mk MUdicd in llici ublc6 prc»ca:cU in Cupcnict JLad Harfurd* 
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writings of thc! Yahwistic and Klohistic schools 
and the earlier prophets. The existence of a 
written collection embodying social laws is pre- 
supposed for the middle of the eighth century by 
Hojiea 8 la, where the allusion may be to no othei 
than this collection,^ The Book of the Covenant, 
therefore, is the oldest civil code in the Old 
Testameni,'* and it is important to understand its 
characteristics. On examination it proves to belong 
to an agricultural peoples, whose wealth consists ol : 
cattle and produce^ although money is not un* | 
known. The legal principles are those of the 
deserted wcllcrs of to-day — the talio and pecuniary 
compensation; there arc no degrading punishments. 
Women are not upon an equality with men, but, 
like the slaves, possess certain rights. There is no 
centralisation of justice ; men can resort to any shrine I 
or sanctuary for a divine decision. The structure 
of society ts of the simplest, No doubt other taws 
came into being as society became more complicated, 
and towards the close of this period, during the 
seventh century, we may trace the rise of a greater 
refinement of morals and ethics, such as is reflected 
in the Decalogue.* 

> The \txi \% doubtful. CnLU's cmcndALitm, '(the woid^ of cny 
iJanLt," K perhaps thr mott phuilbl^ 

■ " h may be «inparcd wiili the Laws of the Twd^« TaUcs, and 
eip*cia]ly siiUi the legislation or Solon, to which it n probnbiy not 
much anterior in time" {C. F. Moore, KBi. " Eiodns,'' cot \ 447), 

^ The coDtcmpo]Af> ciliic4 of llie Auytioni fiic to be kcii in 
lh« c«rtinonUi code quolod by Kingt Bs^ioiti^vt Rehgtcn, pp> 
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(a) The period of the refonnation of Josiah 

(63t B*c) is market! by a pragmatism, ihe firsi 

traces of which begin lo appear in the later elements 

of the Hlohi&tiG writings. The code of this period 

h the Deuieronomic, whose leading feature is the 

institution of a single sanctuary at Jerusalem, an 

innovation which would inevitably lend to the 

centralisation of justice and lo the iiKKlificatian of 

old legal usages, A complete codification of law 

now became a necessity. Most critics conBnc the 

original Uw-bnok of Josiah's day to Deut. 5-26, 28, 

but as a close; int>pectioii of their contents proves, 

^^hcsc chapters have not come down unchanged. 

Hb*hc code has probably drawn upon several older 

f^i^iections, several of which may have been ip 

writing before they were embodied in Deulero- 

nocny. The old laws in the Book of the Covenanl 

are rewritten, expanded, or modified, and primitive 

usages which for some reason or another were not 

included in the older code find a place here for the 

first time The executive system is more advanced, 

the fa/io has begun to disappear, and a new 

form of punishment — the bastinado — makes its 

appearance, the indication of a change in social 

ling.' Pecuniary compensations, which had 

t Hob«rtBon Stnith, a/*t Ttti. tn Jt^'ish CAu^A/" p. j&h. The 
iMredaction af iht bEUtin;i^a into Arjibian pn>ci?diiic i* prohabTy du« 
to Pa«^n m;}uci)CC (G- Jacob, Dot Tj^€h verisi^nu Bidttincn^ 
pL 165, Berlin, iSqj). ll was a common mod« of correction in 
EfyjM and Am/tui, ctpectally fcji li>jh1cr ofTcricci. In ihc fonriFr 
IvhS IcuuLaic oflcodcn of i«nk were aparc<I UiLa hwniliation, aad were 
allowvd to oonnm^t niicide (Sptegelber^, St^fHtn u. MaiffiAlifm j, 
fUdttrwtHn (L PAanMrnffirfftAti^ |ip, 66 J^y-, Iljinovcr, 1892). 
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previously been left to the injured party or to 
customary usage, are now legally fixed at a specified 
sum.* Like the Code of yamniiirabi (which is 
also charactcriBed by the frequent specification of 
the amount of compensation), the Deutcronomic 
code is prefaced by a historical introduction and 
rounded off with a blessing and a series of cursings 
(above, p, I5)» As a whole, it is marked by the 
pmphasis wiih which heathen usages are forbidden, 
and by the mitigation of older rude or harsh institu* 
lions. It is a law-book which endeavours to give 
expression to the ideals of the prophets, whilst pre- 
senting a fairly practical system of legislation, 

(5) The exilic period is characterised by the 
largely theoretical and ideal system of legislation 
which is especially noticeable in Ezek. 40 sfq. 
Early history was rewritten from the priestly stand- 
point (end of sixth and beginning of fifth century)^ 
Its chief object being to indicate the divine origin of 
Israelite institutions. The i^slation of Leviticus 
is prc-cmincndy ritualistic ; only the so-called Law 
of Holiness (Lev. 17-2CJ requires special mention. 
Thifi important collection is of exilic origin, although 
the sources from which it has been derived are 
considerably earlier. It is particularly noticeable 
or its familiarity with the older codes (cp. especially 
ch, ly),' and for the greater minuteness with which 



I Ex.fi£j6j7, c9Dti*ui«f^ viih DcuL22>ej^. ; qi, also El 
* ■' [Vrh^pi tbc best represotitifivc of ihecthici ofanrient Itrael" 
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family and social life is regulated. It may owe its 
ultimate origin to the tdr^k or legal decisions of the 
monarchical age, several collections of which were 
probably current.* 

(4) The closing of the Canon did not put a stop 
lo legisUlive activity. The Mosaic laws were 
iheoretically discussed with an almost inconceivable 
thoroughness, and their provisions were adapted to 
the changed conditions of Judaism. Numerous legal 
usftges had come into currency since the Exile, and 
had passed into the common tradition, and this 
extra-canonical legislation was likewise attributed to 
Moses, who, according to (h*; Jewish theory, had 
banded it down orally along with the written laws of 
the Feniatcuch. The fall of Jerusalem gave occasion 
for a systematic codification of the ''ora!*' law, 
which, together with the decisions of the Rabbis, is 
embodied in the Mishnah (about 200 a.d.). The 
Mi^hnah, in turn, funned the subject of the renewed 
discussions in the rabbinical schools of Palestine 
and Babylonia which arc contained in the ■*Gcmara/' 
and with the Mishnah constitute the Palestinian and 
Babylonian Talmuds respectively. The scope of 
the present study docs not necessitate a considcra* 
tion of thf? later post-Talmudica) devniopmcnt of 
Jewish law, and enough has been said, perhaps, to 
indicate the fields over which the Babylonian code 
could exert its influence. 
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CHAPTER III 



ri-RMENTS OF LAW AND PROCEfJURE 

BabyioAiAnt satti pnxnmve Semitet^-Tribal custoon the founditiini of 
Jav— RJood-rrven^f— Juilicial authoHHcis— [fi&tiiutjmi of judges 
in Israel — Centralisaiioa uf joaiicc— Divine dctisions — Rcsgti to 
a deity — Oaihii of purgation '^ br^forc God " — Scmitk ordoils^ 
Proccdufc in Bixbylocii— Laws relating tojudg«£ and witnoftic^. 

The existence or a lengthy code, which, as we 
have seen in chap» i,, covered a yreat variety of 
legal topics, is sufficient proof thai in Hammurabi's 
age law and justice had reached an extremely 
advanced stage of development. It presupposes ] 
regularly instituted courts of law with duly qualified 
judges, and it requires us to conclude, further, that 
tliis st^ge had long been in existence, and that the 
Code wa£ intended to fix once and for all certain 
judicial decisions which, if not new, at least required 
the aulhoriiy of ro^al approval to make them 
general. 

The Babylonian Semites and the Semites of the 
desert lived under entirely difTereni conditions, and 
whiUt the latter, particularly in districts removed 
from the regular trade-routes, have remained through- 

4« 
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oui all ages practically untouched by the influence of 
the surrounding scats of culture, Babylonian society 
in th« lime of fjammurabj was a fusion of Semitic 
and pre-Semitic stocks of obscure origin,* What 
Robertson Smith has said of the religious ideas of 
Babylonia in their relation to those of the primitive 
Semites' may be applied to iu laws. The fusion 
of races in Bab>'lonia leads to the expectation that 
the principles of law aind justice were an artihcial 
combination of the mostl divers*^ elenienls, and it i* 
tbereforc obvious that our inquiry must start with 
the less complicated types from the other n^ions of 
c Semitic world. 
Here we are at once brought face to face with the 
fact that among primitive Semitic communities thcfx: 
is, properly speaking, no law and no law-givers. But 
it would be a mistake to infer that there was law- 
lessness/ Tribal custom-^and with it is involved 
religious custom— is the strongest of laws, A thing 
IS lawful because it has always been considered 
b^wful : things that are unlawful arc thin^ that arc 
^Kot wont or oLght not to he done/ Within the 
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1 TbM tht to-cftllcd Accadl^ni or Sumcniini vetrt wil Scmllca 

to be conclufivctfy prowd, but Dfih^ir naiJonAbCyund life lh«TC 

tinto rcnain infnrmatjon. Under ihecc cirE:ijnisranre3t it U tr^rccly 

oeceuaxv to atttnpt to discover in wfaai ictpccts tlio Code is 

mdtbeftd ti> Doiv-Scfnttic kgiclaiioti, 

' Cp Dduioffci ia £Si\ "• Law ind Justice," g J , '' Govenuncnt," 

9- 
' Gee SO 9> 29 flA {t nrfcicEiCQ tr> locd cu^iotn^ -, cpu Ccn. 34 7, 
.3 Saul XZtt^ 
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tribe al! men arc on a footing of equaliC)', and under 
a ccmmanistic system petty offences arc unreason- 
able. Serious misdemeanour is punished by expul- 
sion; the offender is excluded from the protection of 
his kinsmen, and the penality is sufficiently severe co 
prevent its beinjj a common occurrence. The man 
who is wronged must take the first step in gaining 
redress, and when it happens that the whole tribe 
is amused by the perpetration of any exceptionally 
serious crime, the oifence is fundamentally regarded 
as a violation of the tribe's honour, rather than as 
a personal grievance on the part of the family of the 
sufferer. Courts, as in Babylonia, for the adequate 
punishment of offences and legally ordained punish* 
mcnts are not yet in existence. This essential dis- 
tinction between primitive Semitic and Babylonian 
procedure comes out most clearly in the case of 
blood -revenge- 

The familiar Semitic conception of the sacredness 
of blood — whether human or animal — must have 
long been forgotten among the Babylonians, whose 
code is characterised by the frequent application of 
the death penalty. It is unnecessary lo point out 
in detail how the Semites have been influenced by 
this conce[3tion. The inviolable nature of the blood- 
tie which makes kinsmen brothers, and the responsi- 
bility attached to the shedding of blood, lie at the 
very root of the almost ineradicable system of 
blood-rcvcngc. If a man has killed one of his own 
group, he has committed an offence for which he 
cannot expect to obtain protection frnm the members 
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of hts tribe. He may be solemnly pui lo death, and 
this was primarily effected without the spilling of 
blood, or he may be formally expelled, in which 
case he betxiines ;iii outl^tw.* In any c-is<t the com- 
munity must be purged of the presence of the 
impious member. On the otht:r hand, when the 
slayer and the id^in are of distinct groups, the 
principle of the sacredncss of blood reacu in a 
different manner. The group of the slain, on the 
one side, are bound In point of honour not to leave 
their kinsman's death unavenged; the slayer's group, 
on the other, so far from being under an obligation 
to surrender the guilty oner, i-eg.ird it as equally a 
point of honour to unite to protect him. There is 
Uood-feud between the two groups. Any member 
of the aggrieved group may retaliate upon any of 
the slayer's group, and until satisfaction i^ obtained 
this state of feud continues. Naturally, under the 
circumstances, there m^y be indiscriminate slaughter, 
and the blood-fcud is prolonged indefinitely. So 
deeply rooted is the practice that blood-revenge 
holds good among the wilder Bedouin tribes of to- 
day. Certain modifications, however, were gradually 
introduced, wifh the object of preventing the Acrce 
internecine fights and the insecurity of life which 

' Cp^ Ccn. 4 Id. In nacicat Arabia the formub vnncd 1 wc pr^ 
iuxnK«d t«-4iid'io I0 be 1 ^*^^t *^Go<l ptil awny Itiit nun," or ^'Wt 
UK dean (Innocent) of bim " (Prock&ch. l/^er dU BitUrxht M dm 
T^ritUpistiXtn Ar^Urny p, 31 J/-), For the principUv of Uwxft- 
re*rTi({e, le* Robertion Smiihf Ktmtiiip and M'trringt^^ pp. Jj't? ; 
cp. abo W. M. Patcon, **niood-rCTC(it(c in AidlU fuiti EmacI," 
XmaHoH /ownai f/ T^hgy^ October 190J, pp, 7^J-7J'' 
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the feud entailed. B!oocl-wk was ofTered and 
accepted, the responsibility for murder was confined 
within limits, and retaliation restricted to the guilty 
parly and immediate relations,* The dcvelopincnt 
of the sysiem in Israel will require separate con- 
sideration later, where wc shall find that as late as the 
sevc^nth century the murderer is solemnly delivered 
over into che hands of the slain man's nearest kins- 
inaDi "that he may die, " and that in other ca5Cf> 
where ihe death penalty has to be enforced it iS 
carried out by the community in generul. Evca 
ihc responsibility of judicial blood -shedding mujt 
needs be borne by as many as possible.' 

It is characteristic of primitive Semitic organisa- 
tions that there arc no specified ofiicials to pronounce 
or carry out legal decrees, I n every tribe there were, 
and are^ certain leading families, often hereditary, 
whose heads enjoyed certain privileges,* in return 
for which they performed particular duties — the 
entertaining of guests, the protection of widows and 
orphans, etc, — bu: except when the tribe is or^nised 
for defence or offence, the office is one of dignity 
rather than authority. The sheikh may bt called 
upon CO settle differences within the tribe, or, if he 

^ Jau*4eii (^rvwr Biiltgae, 1903^ p- 253) mculions Lbc slory of A 
modttn B«dodiii whc, to protect bis kin from blood feud an4 to 
cnnfln« a <|i]arTr1 10 hU ndi'r^^ry ^n-l him^tf^lf^ solt^nmly rrpu^i^rr<l 
fab hkiniXf. ILcncefoitl^ be dlanc became fOp<m»blo fur wh4t 

^ f^fL Stm.^ ppH 3S4 J^.i 304 s^., 417 sgg. 
* Thiu ihc shcildi, m ancient Arabia also cnlle4 sttyyitl, "coiv^ 
cellOT " (qi. H«b- i^)r receiver onc-founh ol til l>oo(y. 



aiAFiiu ELEMENl^ OF LAW AND PROCEDURE 53 



lb 



be of repute, men from outside may appeal 10 his 
dedsion. But he has no judicial powers, nnd if 
cither of the p^trtJcs is dissatisfiec] he cannot enforce 
obcditMittr- Miicli less can he bim^scir inllict (jiiiiish* 
mcnt even upon the poorest man of the tribe. He 
is not supported by subordinate officers appointed to 
carry out his decrees ; his weapon is persuasion rather 
than compulsion*^ 

Such tribes, held together by the bond of blood, 
course of time united with their neighbours, and 
became knit together by common interests and 
pr«ictical necessity, and when the occasion arose for 
joint action, the loading sheikhs of each community 
consulted together and took the reins of these half- 
vclopcd states. These steps on the road to 
ingship' were trodden by the Isradiics. whose 
cooditions* in the earliest periods of their history, 
scarcely have been very different from the 
-I&lamic Arabs and modern Bc;douia How 
tterly removed they were from the advanced 
animation of hiammurabi's age needs no demon- 
ration. 
On entering Canaan, the Israelites found ihcm- 
sclvcs in the presence of a culture superior to their 
own, through whose influence their primitive tribal 
constitution in course of time became entirely lost. 



coi 



1 Sec Robcruon Smith, l^rapfuis, p, 381, A'insA^fiJ* p. 69; 
PP* 7 'Tf-'w ^^J Anna Hlunt, /it\tmait Tri^t t*f tht Euf>hrtiitSi 
« X^ S4m^* pw 33 if.; Blunt, 4^ tit. p. ajj /f- 



54 



TH& LAWS or MOSSS 



CHAP. II) 



But the superior culture of the Canaanites rested 
Golcly in the fact that they were a settled people, who 
lived in towns and were familiar with agriciiUure, 
and the excavations in Southern Palestine, at ail 
events, do not lead us to infer that the stage of 
civilisation which they had reached was as high as 
the presumed influence of Babylonia would have led 
us to expect. The Canaanite communities consisied 
of cities around which were grouped "daughters" 
villages which stood m a subordinate relation to 
tliem. We are as ignorant of the details of their 
constitution as we are of that of their northern 
neighbours, the Phoenicians, although several con- 
siderations tend to make it probable thai iheir 
government was in the hands of an aristocracy, the 
princes {iarim)^ ciders {zcj^atitri), or lords {6^d/im) 
of the Book of Judges,' whu controlled all matters 
affecting the interests of the city (Judg. 8 sf.). That 
they held legislative powers is doubtless true, in so 
far as might makes right- Professional judges were 
iwt known in the earlier period of Israelite history; 
even in Egypt it is questionable whether they existed 
bcforr the New Kingdom.' Of the Hebrew terms 
for '* judges," the /5/?r is primarily a military official, 
and it is not until post-exilic literature that it is 
applied to one with judicial powers.' The m^Aiiigi 
is a commander or ruler, and the same appears to 



" Cp. Meyer, EBi. ^^ Phtcnidji.*' % 16. 
* Sec Driwr'fl noti*, l>gut. p^ 17, 
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be true of ihe i^in (the familiar Arabic ^lii),^ 
The ii^JUfflm m the Book of Judges are the 
champions or deliverers of Israel ; the term is 
•ynoaymous with m//ck, " king.*' in Hos, 7 7. Ps- 2 m 
and as an oflficial title of the chief magiisirate or 
consul in Phcemcian cities is interpreted *'king" by 
the Greeks.' A noteworthy exception to these terms 
is the specific designation ifayyan (Heb. and Aram.), 
corresponding to the Babylonian da-a-nu, da-ia-KU ; 
it is, however, extremely rare, and appears only in 
Ps. 68 5 (e) and 1 Sam. 24 15 (te) ; even in the 
latter pa&sage it is questionable whether it belongs 
to the origina] text,* 

1 That a professional c]a.ss of judges did not exist 
is also borne out by the fact that we find no mention 
of them in the oldest Israel law-book, the Book of 
the Covenant (Exod. 21-23).* and the story of 
Naboth (1 Kings Ul) shews that in the middle of 

' FnHn Jd^ ft m> S*)rc< iEarfy Histtity of tkt Htbrt^as. p. 1 3 1 
Jf.) KtOB^Iy ArjEiuA itiai tht^rc were Uwpver^ in the oldest period of 
th« H«braw Mtclomcn^ Hirr? wmtld be iio objeri in liiw^ix^n 
coniog to ft mi!kju7 uactnbl/^ TUc ^/m » u petty lulcr; cpu 
U It^., Sftsfm Mh:. 3t,9> pofolld with >^he£id,-^. 

> Mer«r, EBL "" Phwuici*," % 16 ; Moore, i*, " Jutlgc*," g t- 

> Tbc LXX. rciid»« " M«y Ibc Lord be a judfic ;ind AfbJiet," Jtnd 
{S*»mM4i, Ad h<.) risliily suiipeciB thut dayy^tn it oa Addition. 

or Ihc ukQ of romj>1«U:nrKK mention mutt alui he mad« <\i pilM, to 
mcdiotct ubitntc; tp. fi^liinh^ an uuii)Lic'a work, [»> IQ .i, la late 
Uebnw a matta for jLLdgm^^ni (f'^f. llcbr- pJitir). 

* Id Ex. 91 u ih« irxi is icrruiiL Thi; Jadt;*^ ilo not appear ia 
»^ W*^ where some reference 10 tbcm v^utd oenablr be cxpcoe^ 
I Saa, 7 i6 ^, 8 canAOi t>e uken a& cvidcace forjudiaal uuboritM 
in cattjr timca ; the pillules an; late. 
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the eighth century judicial functions still lay in the 
hands of the aristocracy and elders. Appeal could 
be made to the head of the state, and the readiness 
with which a complainant could gain the king's ear 
is illustrated by the story of the woman of Tckoa 
(3 Sam. H 4 JYy.)» and the judgment of Solomon 
(f Ki. 3 16-28).' But as long as judicial powers 
continued to be exercised by the nobles and highest 
of the land, there was no higher authority to whom 
to appeal against injustice, and the passionate outcry 
of the prophets against the unjust dealings of the 
royal ramilies of the land (Is, 1 t^, Jen 21 11 Jjr-, 
Mi. 39) stands in unpleasant contrast with Baby* 
Ionia, where l^ammurabi, bs his letters shew us^ 
investigated the suits of his poorest subjects, and did 
not hesitate to reverse the decisions of his ^vernors, 
The system of electing subordinate judges under 
the control of a supreme central authority was an 
innovation in Israel. Tradition itself realised that 
it was not part of the desert heritage, and ascribed 
its initiation to the Midianitc Jcthro, the falher-In- 
law of Moses (Ex. 18)^ or to Moses himself (DeuL 
1 9 Sf^^)- The system is practically one adapted 
for adinimstrattvc purposes,' and whereas, according 

> CfL alao 2 Sam. 15 s i^.-, z Ki. }& 5. ta ihc Ajnama TaUEcis 
(S6 yt^, 451 the kmg of Al^ui (Cyprm) luci hia gooU oli>ccs Tor tha 
rcium of the property of one of hia u Lucii» who had died m Eg>pt 

■ 'Hie traces ot a p^iralld account in Nu. 1 1 atc too ob»curc to 
build LipoD vith certuini/. Tlit dtvt&jont into tbouKandi;, hundrctJti 
(ifiitfs, mil icns, iicarccly or.ginatcd in Dabylt^nio, wlicrc ilii unii waa 
Sixty ; Assyriaa tcxt^ however, according to Snycc, spcolc of c«puuiis 
of &ftf ftcd tea {Har/y //uf^ o/Ma /fefirr^'j, p 191). 
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to the Elohisi !n ihe former passage, Moses chooses 
ihe officers, the Deuteronomisi leaves the choice to 
ihc people, and Moses only charges them with their 
cltjti<?s. The practice uf referring difficult r>r con- 
tested cases to a supreme head is similar to that 
which the Chronicler afcnbes to jcho^haphai 
2 Chron, 19), and it is upheld by the Dcutcronomist, 
^ho emphatically insists upon the sanctity of the 
priests' decisions (Deut. t6 iS-n, 17 s-ii). The actual 
date of Its introduction is uncertain. At all eveiiis, 
Bthe "elders" (z^imMi) had been in possession of a 
certain amount of judicial authority, which they still 
j);irtly reU^in in ihe lime of the Deutcroiiuinist 
(DeuLl^f*, 22 15 jj?.). It is about the period of 
Josiah*5 reformation, or a little later, that the priests, 
who arc the natural intermediaries whenever a 
divine decision is required, begin to receive greater 
powers. In Deuteronomy they investigate legal 
cases, and the evident attempt to place them upun 
equal footing with the judges (19 17 sf.), together 
with the emphasis laid upon the inviolability of 
their decrees (17 9^, loa, iii)> and the consequent 
weakening of the authority of the elders, suggest 
that a change in Israelite legal procedure is intro- 
duced, which is not improbably foreign to the 
original scupc of that law-book.* 

In Babylonia, in addition to the judgcjs, it would 

appear that law could be dispensed by the civil 

governors and the priests, and Saycc remarks that 

^ S<c 7iU I/txaiauk fed. Caf|icn;ci and IlAriWd-DattcnbyX 
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in certain cases, where foreigners were involved. 
'*the elders" of ihc city take iheir place among 
their judges.^ According to the same authority, 
the judges probably went on circuit, but this appears 
to be only an assumption from the allusion to 
Samuers activity in l Sam. 7 16, and the "royal 
judges" of Persia; in Egypt, however, the circuit 
system appears to be vouched for in Ptolemaic 
timeSp and Morel finds indicatioris of this early 
attempt to centralise justice as early as the twelfth 
dynasty." 

Difficult cases are referred to a divine authority. 
The god is a "giver of decisions." ^ The Arabs of 
different dans sank all diAerences, and accepted 
Mohanmicd's decisions by reason of his divine 
authority; in Israelite tradition, the Hebrews of 
the twelve tribes came to Moses for the statutes 
and laws of God ; and when written laws are intro- 
duced, ihcy receive their authority by being ascribed 
to an Ha, the god of culture, or a Samas, the god 
of law and justice. In Babylonia, from the earliest 
times, wc find that the ''gate" was the place where 
jtistice was administered One contract -tablet 
speaks of litigant parties repairing to the judges, 
who bring them to the gate {ddd) of the goddess 



4 3j, L ^Si «S t s J)t ^]h ^tuw» (i. 69, n. 1' 

* Mupero, I^^ di TVav^ux, new aeriw, \ ^-^^ (>^9$V Ac- 
conllnjf CO Erman i^Lifi in AncUnt Ej^r, pu $7), tl^c admini«tratiOfi 
of juaikc vnu thua ccntrjliaod cvqq under the Old Empire. 

* /W- JTtfuw.™ PL 70 i <p. lb a. 
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Nin*marki. where they duly give evidence i elsewhere 
ihe scene is the gate of tht; god Nun-gaK the house 
of Saxna^ or the gate of Sama^, and the house of 
Marduk.^ The sanctuar>- is spcdRcally an appropri- 
ate place, since the solemn oath, taken in doubifol 
cases or for the confirmation of the cvidencct is 
made before the deity or bis rq>rcscntativc." 
Similarly in Israd the plate of resort for judgment 
might be a sacred site— the three places visited by 
Samuel had the reputation of sanctity (1 Sam- 7 16, 
cp. LXX,)-*bul in ordinary cases Uie presence of 
witnesses was all that was required, and the city 
gate, then as now the scene of business activity, 
served the purpose of a law-court (Job 29 ? ^y.). 
It was not difficult to collect ten men of repute and 
standing to act as witnesses (Ruth ii). and legal 
contracts were unoccessary. It strikes one as quite 
in accordance with the business instincts of the 
Babylonians that out of the primitive system of 
administering justice at the g^tes In the presence-of 
witnesses, the evidence being attested by an oath, 
^^bey should have developed the practice of building 

^^B 1 MttaoST, i>^. rf/, (bfbw), not. 43, 7^ J^i too, no. 
^^V * So^ in CH, g 9t wlit^rc aiolea properly ib fuuud \a iLc Ijatitla of 
f tDOtte, the wut«»Cd for ibc accuser fwho know the Lost property) 
' md far the acnj^yl <wha tcsttfy ihai ihc artirEe vm han^hi in rhctr 
' proeflCB) laf^^l ''bcJcire Gvd " wh«E ihcy kauWiAnd die judge jfivcs 
bit dedtic<i< The ^tpuied obj&ct is uauall/ hrou^bE and dtpot-lt^ 
whh Ihc god (MeitoiJtf, Hfiir. s. d/^iW. FrivfUTfchf^ I* i)- Per 
\ ilUatiiAiODS of modern prooedure omon^ the Bedouin, m« Ttilmer, 

JS3 jtf^aiVVf- 
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temples at these places, in order that the oath might 
be uken under the most sacred surroundings. The 
primitive Bedouin of to-day considers a fiolemil 
attestatioD sufficient in ordinary disputes-— mcrcantil-: 
pursuiu, one imagines, had seriously corrupted tb^ 
inherited simplicity of the Babylonians, 

The Code of yammurabi is quite in touch with 
early Semitic custom when, under certain circum* 
stances where independent evidence is not avail- 
able, it lays down that a man must appear "before 
God" {rnahar iiim), or undergo an ordeal. To tje 
more specific, the solemn attestation applies to a 
man who has been robbed and the thief remains at 
large (§ 33), to a shipowner whose ship is lost 
(§ 240), to a merchant who would regain the price 
he paid for slaves (§ 2S1), to depositors whose 
deposits have been lo&t whilst in the keeping of 
another (^ I20» 126). In every case the man who 
would recover his property (money or goods) must 
assess his loss " before tiod/' A similar procedure 
is to be observed when a man would clear himself 
of a charge. Thus, a man from whom a fugitive 
slave hiis escaped {§ 20)^ an agent who is tubbed of 
his merchant's goods (§ 103), the herdsman who has 
hired an ox> which dies by a "stroke of God" 
whilst under his care (§ 249), the wife who is falsely 
accused of adultery (g 131) — these may protest their 
innocence and go free. Analogous to the above 
are the cases where an agent who accuses a merchant 
of wronging him puts him to account "before God 
and witnesses "(§ 106 sg.)^ and where the shepherd, 
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wboce sfaeep are killed by a "stroke of God*' or a 
Uoa, "declares bis innocence (or purges himself) 
before God" (§ 266). Here also may be mentioned 
the two instances where ihe mar who has wounded 
another, or the brander who has made an indelible 
mark upon a slave, may swear that the act was not 
done " wittingly " ' (§§ 206, 227). 

In early Hebrew law, in the Book of Covenani. 
we may also distinguish two methods. The man 
frorn who^ keeping ^ neighbour'.^ deposit is stultn 
can resort "10 God" {H^hfrn) 10 clear himself {\Lk, 
227 sq.), and in like manner a suspected herdsman 
can tyke the '-oalh uf Y^hw^j" (mWafh Vaitwi) 
that he has not put his hands to his neighbours 
goods, and go free (Ex. 22 10 sj.). These corre- 
spond to the st^cond scries in the CH (cp. especially 
^ 120, 266)» and are evidently different from the 
law in £?L ^2^, which is couched in the most 
general terms, and possibly docs not refer to 
deposit, but to stolen property. Here, it is not the 
accused alone who comes to £!ohim to elear himself 
of suspicion, but the passage deals with a dispute 
between (wo paaies whose case is brought to the 
"god of decisions" for his judgment (cp- 1 Sam. 
2 asa). It is the procedure which underlies the 
rdealp 
la the old contractlableis the depositions arc 
made before {tntxhar) witnesses, and the parties to 



1 Am i^tt'm. *- wilh IcnrpwlciltfC " : cp. ^-H^t tia^h^ DcUt. 4|A 
«t& (lh« b«ir AiimivaJtni being bitJgJgak). 
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the suit swpar by {ni^ the principal dt^ilies and the 
reigning sovereign.^ In Egypt, a similar oath by 
the name of the Phamoh wds frequent, A man 
swore "by Amon» by ih*^ prince whose spirits arc 
dead, by Pharaoh my lord/" and the "king's oath," 
as ic was called, was usually followed by an impreca- 
tion, ** May I have a hundred strokes, or give me 
over to ilie crocodile," maiming, and exile lo the 
mines of Ethiopia, figure among the oaths sworn by 
Egyptian suspects.' The old Hebrew methods of 
oath-taktng are loo well known to need repealing,' 
At the present day, point may be given to an oath 
by the addition of such a wish aa, " He who lies may 
none be born to him/'* 

The oath of purgation, which thus allows the 

1 £.£.^ hy Njinnar, Mardulr, and ffammurabl (^^4 n), or «v«d 
by the Wing alone {i^. ^^s)- ALCoriliug Ut Mcissner {!k(tr. t.iUtda^ 
/ViVrj/nv*/, p. K\ ihe CHEh is loJicn by the name crf Iho tutclarf 
deity of the city, the pfindpal <leiiy of the Innd, and other gcd^ 
touR-liijLo even hy (he name of Ihe naijvi; dly of ibc U)DUHA.tiD|E 
piiTli«fl. The practkc is iox^ad ac ^ate as the time of DariuA. 

reuhfs (Hjoiuver, ^Z^^\ pp, T^^TT (p- 71i *' To him wu the kr&c's 
4Mth given to «y no lie*H he [raicll Ethiopia"); Ar^eittr und AfUsitr^ 
^itvt^ng £m PAaroifntn^fiiA un/er drrt JCam^tsidat [Slrat^butg, 
|8JS\ p. aa 

' .See J£Si, art. "Oath." The latef post biblical usages an 
illuitraivU in the MUhnah (iracL SAe&uofA), where sotne of the 
ibnnukc are Eivcn. Aa ac^rased proicsts his innocence The accuser 
»ay», "J iiljur* Ihet." If the enan replies " Amei/ and h prov«d 
fuJlty, he is culpiblr. *' Anicn " h thu^ Uie le^ leim whh which 
tlio accu«od expresses his readiness to accept ihc adjuraiion (cpk 
HojfiE, /no/fA Qtmrffrly /^ntifw, 18^6, p. 1?)^ 
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accused to clear himself of an imputed crime by 

swearing that the chaise is false, is regarded as 

entirely efficacious, since the deity in whose presence 

it h taken is confidendy expected to avenge himself 

upon the perjurer' Primarily the ceremony is per- 

rormcd in a holy place before the god himself, or it 

may be in the presence of the priest, the authorised 

intermediary of the god. The practice recorded by 

a writer of the Ucuieronomic wgc, in accordance 

with which a man could swear his innocence before 

Yahwe's alLir ai Jerusalem (i Kings Sjl s^,), in 

earlier days, before the institution of the central 

sanctuary, miisi h«ve been cusiomnry al every shrine 

or holy place; To take the name of Yahwi falsely, 

therefore, was to perjure ones self. Under the 

Dcuteronomic reformation the oath of purgation 

would be taken before the authorised officials {Deut. 

19 ir). «ven as among the Bedouins of the present 

day it may be made before the sheikh,' From ihis 

oath we must of course distingutish the curse which 

the victim of a theft calls down upon the thief, or 

the adjuration, equally based upon a belief in the 

» JUi. Sim- p. i(*©; cp. Jauisw, /i>r>. Hibiigtit, 1903, p. ^59 (» 
gwhy Beacxjin at^^icei to Uk? .m oath (#a/^a] al a. holy lomb, but 
OB ^a% vray, fennag the posaiblc conMquenccs, is iUlod with terror 

' An iDicrcstlnf dcvclopmcni of ibc oich taken in a boly place u 
Tvcordcd by DoJdiriipvrjfer, wber« two parijc^-t ArrfLiijfCil 10 icitlc a 
dttpoieand agrMd to iw^r by Si. Gfor(:« {PEFQ^ i*y7, P- <3')' 
To 4To*d tbe trouble of itrt*>inii: In f<atir&t cloihci and repjuriniE to 
bift «hnM^ it wv decided id m.ik« a mark on \\>t ^^und to r«pi«BMt 
te ttlnffi abode ('" He U oTCf ;iKi^tist u» but rui be prrscni Just sa 
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efficacy of the curse, which solemnty calls upon any 
man who has knowledge of the offence to say ull 
that he knows* 

The belief that the deity punishes the guilty one 
who swears that a charge is false b intimately con- 
nected with the theory of the ordeal where it is left 
to him to indicate in some recognisable manner 
whether a man is guilty or not Instead of the oath 
af purgation a Cesi is employed. The Code of 
yammurabi uses it only in two cases, and on each 
occasion it is by waler. The river-god {ilu Nam) 
has lo decide whether a man upon whom a spell has 
been cast has sufiered unjustly (§ 2), and whether 
a wife who has fallen under the suspicion of un- 
chastity is innocent (§132), The victim must 
plunge into the sacred elemem, which overpowers 
the guilty and saves the innocent^ The revenge 
taken upon the impious finds analogies in the waters 
of the Asbama^an lake, the springs near Tyana, and 
the Stygian waters in the Syrian desert — not to 
speak of the striking parallel of the "waters of 
Jealousy ' in Israel — which harmed only the per- 
jured.' But the river-god, instead of punishing the 
wicked, may repudiate them, on the principle that 
impurity and guilt must not come in contact with 



umc |iiinciplc m Uic otit GcntmN custum uf Irsiing (lie Irciiinuicy 
oT children by throning thtm inio ihe waicr; one may compare aIso 
the SirilUn QrtrSe where the inblcr beAting the oath of the accuml 
doateil if iiue athI unk if lahc (r?cui]i>-A.ri»L9tle, Afir. Amc. 57). 
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sacred things. So m Arabia, those who were sus- 
pected of wicchcntft—not their victims, as in Baby- 
lonm— wt;r% thrown to the water, and since thr yod 
;vfOuld only receive the innocent, the guilty ones 

ere those who floated : the procedure that has pre- 
vailed in dealing with suspr^tr^ witches clown to 
modern times.' Arguing from the same point of 
view, the Laws of Manu allowed a man to justify 
his oaih of purgation by remaining under water a 
certain length of time (8 114 J^.), and — to go still 
further away from the Semitic world — in Burmah 
the parties to a suit keep their head.s under 
water, and the one who emerges first is reckoned 
guilty.* 

Although the laws in CH relating to judges and 
witnesses are few. the contract -tablets reveal, as 
might be expected, a very advanced system of pro- 
cedure.* Evidence was drawn up in legal form and 
written upon tableu.' and each case was examined 
with commendable thoroughness (cp, CH, §9). The 
general principle not to pervert judgment, accept 
bribes, or to show favouritism — and the frequency 

ith which these exhortations appear in the Old 

estamcnt is an indication of the prevalence of 
injustice in Israel* — if not expressed in so many 

^ Cpi WdUuutcn. Amt. NtitiJ^ [l 160 (ud p, tZ% huwcvcTt 

* Fraivr, P^TUpMiai, S^BB (oihet waier-Mths and :*su» 4*^^ r^.). 

< Whtt«fl eviiJcAcc ApptAn xo be unknov^n in Uruol until the time 
UkctMOkof Job U>«'^ 31 U> 

* £jL Saj, 64; Deut, 16 i> 34 17, ST ig i Uv. 18 15, cu^ 
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words, nt all events lies at the bottom of CH, § 5< 
Here, if a judge has judged a judgment {htm-ma 
da^a'a-num di^tiam i-di'in)t has d«:idi?d a decision 
{pu-ru^us-^a-am ifi-rsf-uf), and delivered a sealed 
sentence (iu-Nu-ui-^am). and subsequently his 
judgment is annulled {di4n-bt i-Ze^ni), he is ordf^red 
to pay twelve timt^s the penalty he had ordained 
in his decision, and is openly (properly, "in the 
assembly/' /kj*/^) thrust from the bench ; he cannot 
be reinstated, and is not allowed to sit in judgment 
with the judges. There are two disputed phmses 
in the law as it stands. In the first place, the judg- 
ment is presumably annulled by an appeal, either to 
a fresh court or to the king himself. In the con- 
temporary letters of Hammurabi and his dynasty. 
the king is frequently appealed to either directly or 
after a case had been tried at the local courts. In 
one instance the litigants, having failed for two years 
to obtain justice at Sippar, apply to the king, who 
g;ives orders for the defendant and the "witnesses 
who have knowledge of his case" to be brought 
to him at Babylon for judgment In another we 
find Hammurabi investigating a charge of bribery 
against oneof his officials; he confiscates **the money 
or whatsoever was offered as the bribe/* and com- 
mands the men who had taken it and the witnesses 
to be sent to him for trial* On the other hand, 
Schcil and Johns render^ " if ... he has annulled 
(altered) his jjdgment," which seems hardly natural, 
since the judge, however much of a partisan, would 
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scarcely go back from his written vcrdicL It is 
possible that the law refers to judicial error, but the 
penalty and subsequent punishment would be 
excessively sc\'crc* In the second place, the 
"twelve-fold'' {a-^u 12 ^) penally has been dis- 
p«^ed. and Winckler, in his edition of the Code, 
understands it to mean that the penalty consists of 
the sum (!n the judgment) togetlii^r with ^J, that is 
to say. an additional 30 per cent. The addition of 
a fifth— -as in late Israelite law (Lev. 65, 127 15 ig ; 
Num. 5t)— *i& su^e<»tive, but there arc serious 
objections against this view,* 

Next attempts to intimidate the witnesses, or 
the giving of evidence which cannot be proved, is 
severely puni*ihed, and if it be a life or death case 
(ds-in na-H-ii-iim), the offender is killed {§ 3). 
Bribery 13 rigorously discountenanced, and the man 
who ha* offered corn or money is punished by being 
made to bear the penalty of the Judgment [a-ra-an 
di'fiitm, § 4). In laracE, false witness, prohibited 
among the additions to the Book of the Covenant 
(Ex* 23 1) and in the Decalogue, is punished under 
the Dcutcronomic code in the same manner as in 
CH : "You shall do unto him as he purposed to do 
to bis brother'* (Deut 19 19); but one can scarcely 
conclude that the law which is aimed at repressing 
lalse accufialions (denounced in general terms in 

) In the case of « Judjfe wbo h&% not j^ccI in gocxi TaitS, U\tl 
Jflvi*b hw icquiiod 4 sacrifice (Mishiub, //^ntietA^ 1 s ^l^-}< 

3 S4« Joh^ JoromtM, Ai^ttt mhJ //ammuntMt p. 35, a. 3 ; OreLli, 
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Ex. 23 i) owed its origin to Babylonia. The same 
ruling held good in Egypt, and, indeed, the principle 
of the (alio has prevailed in all primitive judicial 
systems. The Deuccronomic taw is preceded by 
one in accordance with which serious crimes re* 
quired the concuriT.nt evidcnoe of "two or tlirc 
witnt!sses as proof of guiU \v. ij), particularly xxk^SX 
capital cases (cp, Num, 3330; Deut. 176). The 
procedure is frequently referred to in ihc New 
Testament (Matt. 13 i*, 26 60; 2 Cor. 13 1 ; t Tim. 
5 t^], and must have been general, since tt finds a 
place in the Syro- Roman law-book of the fifth 
century, which actually preserves the same loose 
wording, "two or three."' In the last-mentioned 
collection of laws, the penalty for unjust accusation 
is, as is to be expected, based upon the ialio: "As 
he [the accuser) would do unto his companion, so 
shall it be done unto him, "' 

Legal disqualifications of certain persons to act 
either as judges or witnesses, and the more minute 
details of judicial procedure, do not appear to be 
codified before the time of the Mishnah.^ The 
Syrian law-book requires witnesses to be frecdmen 

^ finins and SaicEuiu, Sjrriseh-ficmit<Ats Jftt^kij^tKA ata tUm 
fynjitn Jakrkumitn {\j-ipi\t:, i^lQ), p. 106. 

' Ofi. tH- p. 70 (nan 75)- £jULmp)c» of the minuitflcu of the 
pfjsi'biblicd f cwisli ru]«£ relafing to £^»« evidence iru/ b« weo in the 
Jfwijk Hn^d^tTih^ I 394* 

* Cp. ^90 the fuliio« of detail in the MoliamniedAii »v»lcrai 
(abemct b> Kohlcr, A«i:4&tvrjf/f*rVA Stud, pp* 149161). According 
to J(»*phii*(>4«/. iv. Sij), (hrrr Ttm^X IjeOire* orjit Irasi iito MiEoCucn, 
rcliftble men ; ikciihct women nor sUvc* uc odmitttd. 
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and tnisiworthy, not slaves, men who have never 
been convicted of misdeeds — theft, robbery, sorcery 
(Syn (tarr^athif). and the like — '^who have not been 
guilty of objuration" (? Jfu/io^/a), and are not rela- 
tions, friends, or business associates of the panics. 
In Babylonia witnesses appear lo have formed an 
official cWs;^ since every act of business, legal or 
otherwise, had to be set down in contacts, reputed 
and qualified men were doubtless in frequent demand 
as witnesses. 

The Babylonian system of judicial procedure, it 
woitld appear, did not leave its stamp upon early 
Israelite insiitiitions. Both share, it is true, the 
sacred oath and the ordeal^ but these are common 
Scfnitic property, and arc by no means conhncd to 
the Semitic field. The denunciation of false witness 
docs not become codified until the time of Deuter- 
onomy, at a period when the administration of 
justice was reconstructed and centralised. On the 
other hand, the prscautionary rule that "two or 
three" witnesses arc required in criminal cases, 
although fairly widespread, docs not find a place in 
Babylonian law. 

Procedure, as wc learn from the legal documents 
of the great law-suit under Rainc&es IX. (twelfth 
century bx.), was no less developed in Egypt, 
iiicers, appointed by the government, sat in judg- 



* JQMCA'X "vittKtt'' (Abstract HHiu\ propcily the cM<iv or 
"yrcybwiidi^ (cp. Heb. ^/MA?), comipoadrng to the thvLkkt <ir 
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mcnt daily, and received their salary from the fees 
paid by litigants. The evidence, as in Babylonia, 
was in writing, and could be extracted from un- 
willing lips by torture — a method apparently un- 
known in Babylonia.* Under the New Empire the 
courts of justice differ in name and constitution from 
those of the Old, The judges were largely priests, 
supported by permanent ofiiciais, including a scribe. 
but the compusition of the court varied considerably/ 
The conirasi between the methods that prevailed in 
Egypt and Babylonia and the simple primitive 
"courts" of the early Arabians and Israelites is 
thus sufficiently striking, and we are now in a 
position to consider more closely the principles of 
common and statute law as ihey apptjar in the 
ancient and modern Semitic world. 



1 Torture is nrdy pnuiijicd urong ihe Bodauia of the dctcrl 
(cp.p however, HoughEy, Ak Dis, 1 14), 

' Crmao, i^e in AncierU EgyfiA pp- IJO jpf. 
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of woii;4c — Mairnof «-typei — Mxirriagc by purthaA^^ 
D«ui99 — '* Br«3ich cif promise "^Motliij cations of purdiAt^- 
sjntem^— Laws of tlic dpwiy ind inairi^tge'Scukmcn I— Survivals 
€f cutiercooditioik& — Wiic's poaiucw in the Edinilj. 

,he pnmilive Semitic social system, where the 
ra members were on equal footing one wilh 
another, sharing their losses and gains, the clan 
was no other than a family on a (at^e scale, the 
position of its "elders" corresponding with that of 
Ihc heads of the various families* To gauge the 
aracicr of the Semitic family, we must andersland 
the position assigned lo woman. We must ascertain 
ether she is a free agent or whether she is always 
n the power of her husband or her male relations ; 
whether she is on an equal footing with man in 
matters relating to marriage, inheritance, and business, 
or whether she is denied all independence and 
authority. Is she numbered among the chattels of 
her husband, or is she his compeer ? In Babylonia, 
we find that the woman could trade and do business, 
whether on her own account or in partnership. 
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she could appear independently m the law-courts 
as witness or as plaintiff, she could hold private 
property and dispose of ii as she pleased Fr 
Delitzsch, who contrasts the position of woman in 
Babylonia with h^r Isradile sister, much to the 
disadvantage of the latter, would attribute this 
freedom and independence to the civilising influence 
of the non-Scmilic Sunierians,' and Saycc, too^ 
observes that whereas "in the old Sumcrian hymns 
the woman takes precedence of the man. the Semitic 
translation invariably reverses the order: the one 
has 'female and male,' the other 'male and female,' 
and this is reflected in the position of the goddess 
Isur, who, originally a goddess, the equal of the 
god, became changed into a male deity in Southern 
Arabia and Moab."' But it will ultimately be made 

I BiiSet aruf SidU, p^ 202 \ ^ The wotnan [in Ifttiiel] la lh« property 

□f her |i3rent^, and. bier on, of her husband: she \% a valuible 
clement for purposes of work, on whom, in miirricd life, a Urge poirt 
or the hfuxiest busioe^s of the hon:e ic irniiofeij ; abov« oJI, she is^ n 
in UUm, JQPimpeTent to tatc part in tlic piTictice of the cuUui. In 
the case of Lhc Babylotuun? All Ihia yvs^y majxn^td diffcrcDily and 
better^ ^ < - It i^Just in the domain of quesiiaaA conctfning wouca 
thax Jt can ct&vty Ijl' &ccn Ijow ptofonDdl/ tiftbylonkm caTtiirr hid hm 
iittlaenced by the con-^citntic civilisation of the Sumcri&iu-'^ 

> Bahy^oHiafn tintf Aiiyn'tins, p. 13 r^. j cp Datton, Sr^infU 
Origins, pp. 133 ^-, J40 tq^. The icvarial of the order "fcnulc 
and male" would if anything indicate that the Assyri^n^ had Icm 
chivalry than th* iCTaeliFc* ; cp. ^'mother and father/' Lev. Ill 3 
11 a— the mother^ lo^e for bcr children j^ aurpuied onty by 
Yahwfr'£ icnderne&« lor hts people <Jg. tO 15, CO ti). But 1h« 
argument 14 not conclusive : cp. "fiiher and mother" m the Book of 
Uic Covenant (Ea. 21 tjp> 17)- The tcalh comtnuidmcnt in Ex SO 17 
ittdudca ibc wife id (he huttbonJ'fl poucttiont, whil«t Devi. 6u 



clear Uiat the woman, notwilhslonding this, is the 
kgal chattel of the man even in the Code of 
^ammurabi, and when all che evidence has been 
reviewed, it will be found that her position is scarcely 
more independent than it was in early Arabian lilc- 
The theory, therefore, of a Sumenan (non- Semitic) 
State of culture where woman's position was perfectly 
independent (matriarchy ?) must be regarded as 
questionabli: for the present. 

Now the stages in the evolution of human 
marriage are still far from intelligible, and the results 
of investigators in this line of research tend to show 
that it is impossible to lay down specitic laws of 
universal application. The funLlamcnul idea in CH 
is the familiar Semitic view that marriage i^ in- 
stituted for the legal perpetuation of the husband's 
name and estate, and that the woman is a property 
which can be acquired by purchase, in return for 
which the buyer receives full marital rights. This 
lypc of marriage, which Robertson Smith styles ia'a^ 
marriage or mitrriage of dominion,' has prevailed 
among the Semites in historical times, but, as the 
same scholar has proved, .is none the less far from 
being the primitive type among them. The earlier 
types, survivals of which are not unknown among 



trpamtca hvr from ihc tousc, 6cldt and servanis (on the teit. cp, 
Proutdim£t ^f S^ci^y oj JUAih'al ArcJkaohgy, 1903, pp. 43, 53}^ 
OvigiiuUy ih« fomnintlrn^nt iirob^bEy ram dimply, '^Thou sUdl not 
covet thy Deifhbour's bouse," the rcftt betas ^^ etplanaioiy addition 
{£jnf. <dL 1049 i BuriuU, y#tL'iM Q^arferiy A'a^'ne, 1903, p, 4e>S> 
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the Hf^douln oflalcr times, may be charactc^nsrd as 
temporary monandrous marriages. The woman 
occupies a position of equality and dignity, and is 
quitr at librrty to dispose of herself as she pleases, 
Her independence is such thac she is allowed to 
receive as her suitor whomsoever she will ; the 
marriage may be of greater or less duration, accord- 
ing to circum stances over which she Js mistress, and 
the children of the union remain in her care and 
belong to her tribe. Without going into further 
detail, it is enough to observe how utterly different 
such a type of marrii^e is from the daa^ marriage, the 
characteristic feature of which lies in the fact that the 
woman is not a free agent, but is handed over to a 
man in return for a payment. 

Marriage by purchase can take its rise in that 
stage of society where the life is pastoral or agri- 
eultural, and where individual property is in vogue. 
U is purely a business affair At the present day, 
as in the lime of Hammurabi, the preliminaries are 
nearly always arranged by the parents of the con- 
tracting parties. The initiative is taken by the 
father, motlier, or brothers of the youth. In CH. 
5S ^55' ^^^' *^ '^ *'^*^ father who chooses a bride for 
his son (cp. Judah, Gen. 38 6) : in the absence of the 
father, it rests with the mother (Gen. 21 ai)/ or even 
a trusted serviinl {Gen. 24 <). On the other side, it 
is for the nearest relatives of the girl to state the 
terms and to give their consent ^Gen, 24 to sg^.; 

^ Cp> Dauehty, Ara&ia Aur/Zd. 3 flg {a ttidovr buj'S a Diaidca 
to brinjc up until she is of a tcamagcable ago for her soa). 
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34 s JfyO'^ The fonmila with which the pro- 
ceedings opened has probably been quite correctly 
prcscrv'cd in the parable of Jehoash (2 Kings 1 4 g) : 
"Give thy daughter to my son to wife (iW^A)/'* 
The girl's consent 13 not necessary, and if occasion- 
ally asked (as in Gen. 24 sa), it was not required by 
law. In Arabia, Mohammedan Uw forbade the 
guardian (-wa/i) to give his wnrd in marriage without 
hcf consent, unless she was under age, but this waa 
an innovation.* A Babylonian father, in later times 
ac least, could refuse to acknowledge his son's 
choice, and if the son persisted, could threaten to 
reduce the girl to servitude,* It is to be noticed 
chat ihe punishment falls upon the ^irl. In Israel, 
ihe parents might object to a distasteful union, but 



' In A'Ft A tFw, the (widowed) moihtr is apprfiachfd by tlio 
^kitendirig bn^cgroom. SimitAjly, in Ruth 3 1;, ihc {ift from BOtf ii 
KotK'c mother in Uw, h«r DMr«at reUtiv*. 

* So, in (he New Babylonian cortn)x:M4Met« ? son of 

•poke Kj ^^— son of ; ** Give thy daus;htcr (orthy virpin 

Iter, mJira$-t^ da tir oJ rtt) to my son in marriage " (_aS-J*i-ty, 

bia Hetx iSHiiA) ; sec A'^ 4 »^ no. rx\\\. ; whfn the mun main* 
Ike ptfoposal <j9. p- 187,110. xi.)itrun>: " Lby<iau2hicr givc^my 

• Kinship,^ p. loj jf. In CH <mly ihc mcduted (L-uit:hrcr'in'1rtw, 
ibc widow, ihc [lirorecd or dcteitcd wife or concubine* appcai lo h«ve 
A rif^t to m;nTy whom they pfe^« (^ '34''37i ^ S'^t i7')- l>) t^^ 
CBJc of the ftuiiptctcd HifC:, iLc «ick wife, or Uic wife dEvon:e<t for hci 
bad cocdttcti It is only U}d thai she rciLims to her lather's hou^ic, 
and the |)TOb:tbllJiy is tbai nhe was not free (CH, gj t ji, 14?, 149}^ 

* In otho words, sei the bruid of aenriiude {h'-in^m /d amim-*htit) 
her ; cp- Marx, B^r. s. AtiyrM. 4 it ; Kohler and Peiter, 
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no pressure was brought to bear (Gen, 26 35, 27 46 ; 
Judg. Hj). 

It will at once be seen that this type of marriage 
difTers entirely from the so-calleJ sadika or moft" 
marriage of early Arabia, which required no consei t 
on ihc part of the woman's father or guardian^ bi i 
was purely a personal contract of specified duration ' 
Such free unions were condemneJ by later ages :ts 
equivalent to harlotry :* they were not unknown in 
early Israel (Judges 8 ^i)," and there is an intereslirig 
allusion to the custom in Judges 14, which s^ib- 
sequcnt editors sought to obscure. As the opening 
of the narrative now stands, Samson requests his 
parents to gel the Timnathite woman for him as 
wife, and in spite of their objections continues to 
persist, with the result that they yield and go down 
with him to make the arrangements {i^- 5), But 
the bride remains at Timnah, and the marriage 
is celebrated in the presence of her kinsmen 
and friends; obviously it was not sanctioned by 
Samson's parents. A closer examination shows 
that in the original tradition Samson's marriage was 
a modification of the sadi^a type, which did not 
require the intervention of the parents. Samson 
{vv. s-7) takes aJ] the arrangements into his handsj 

' KinfAipt^ pp. 7^ *7f., 84. The tttm ^odi^a » criticiied by 
Nddckc, ZDMGy 40 154 ; probably meCa wouU l>e ilie l^cttrr irritL 

> Cp, Kimkip^^ p[>. S(, ifij % WoElhauscn, Bht^ p. 47*. There 
it a limilnr diminciion bfiwvc^n m;uTt;ige by purthuc and volunujy 
union m iLc \^\t\ of Mua (3 «^i>)> 

^ Cp., pcdiApft, a Sam. 17 «) [>ec Budde, ^ /ac.). 
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and makes pf^riodical visits to Tlmntih (15 i). At a 
subsequent dale, when such marriuf^es were no 
longer recognised, the text was edited to make it 
appear thai the preliminaries wcrr undertaken by 
the parents (by the addition of ''and his father and 
moiher" in p. 53; cp. vv. 6d. too) in accordance with 
what had become the prevailing system. 

The daughter is an addition to her father's 
wealth, since by giving her in marriage he is able to 
add to his flocks and herds [cp. the I lomenc epithet 
**cattlc*bHnging" applied to girls).* The purchase- 
price is primarily, therefore, a compensation to the 
father, and makes the girl the property of her 6a'a/ 
(''husband/' properly "owner"). This applies not 
only to the Semites of Arabia and Syria, as 
Robcnson Smith has proved,* but as CH, § 129 
(AfW a^-ia-fim) shews, holds good also for Babj-- 
lonia, and from the various compounds of te-c/ in 
the Code, it is clear that the Babylonian husband 
was as much the Mai of his wife as he was the 
baaJ of his slave, house, ox, sheep, field, com, or 
garden (cp. CH. §§ 5;. 59, 120, 229, 245. 266, 281). 
The price paid to the parents (Bab. tirhatu, but 
Heb- mi^har^ Ar, vtaAr, Syr, mahra) is originally 
quite distinct from the donaito propter nuplias (Bab. 
ntidusi^n^)^ whidi the husband makes over to the 



A 



' KinMfi,^ p. g6- Si\ wlibcui £t>]iig outsitlc .Scm^Eic: lands, li ta 
mtcnttwg to find thAi cKmonj; the Yctjdis th« daughLer who refoMs 
to fiMny mii^t rfimpcnule hrr fnih^r (Chaboti JcftrKal Asiati^tttj 7 

* cy. ^ p. 91. 
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wife, or ihc marriage- portion ^Bah, Jerii^) which 
the wife bringfs with her from her home, and that 
among the Semites it is simply an act of purchase 
appears further from the fact that the bride Ja 
Syriac is called m^kirta, the "sold." and ihar the 
Hebrew 'crai^ "to espouse, betroih " (DcuU Su Ti 
22 ij^ etc), also found in Aramaic, is, properly 
speaking, to pay the price and so to gain the right 
ofpossessionp' 

The price, however, was not necessaril)" money; 
it was frequently paid in kind, or the daughter 
might be given for deeds of valour (Jo&h. 15 i6; 
Judges I i( ; I Sam- 18 as), or for a number of years 
of personal service (Jacob and Laban),' The letters 
of Nimmuria to Duiratta and Kallima-Sin in the 
Amarna Tablets provide an interesting illustration 
of the preiiminaries> and of the gifts that were 
presented and required by royal personages, "* The 
common people were more modest in their bene>'0- 
lence and requirements. The sum agreeil upon 
might be paid in full or in instalments. The father 



> The root bju other meauinKi of obscure coQDOciion, aad it b 
th*r«for« unccriitiD whether it has ut/thing to do with the jMit 
Htbrew \vrt^, "lilkr" (Schw-illy, CJ^st. Pal. Aram. p. \\\ sj.i 
Wdlh^iuMn. JTAf. p, 435. J^- 3 i Robcriioii Smith, Prafihih,^ p. 410). 
Dtliiaach (^//* //W^ cites irfiu, "bridegroom/' whioh i* Apparently 
rvUrcd la the nbove-meniioncd Hebicw and Aramaic ui4ga In 
Moh&mtticduD Uvr it is expressly understood tliat miLmtf* 13 « mU 
(ICahltr, /isirk/rvrrg/tiiMfmU Sfu-iitrr, \i. 71). 

' So a[ [he prescDt day a boy luay be ukcn ft* tlie|>hutl uid 
receive & prl for bis wages [PI£FQ^ 1901, p, 76J, 

* The Itr^afu \t mentioned in 17 48^ 58, SI »3 Jf,, 13 14. 
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might refuse his consent until the whole of the 
stipulated amount has been paic)> or half mi^ht be 
paid down and the rest settled upon the wife, to 
be paid in case of divorce or at the death of the 
husband. Custom varies as much ai the present 
day as of old. Among kinsmen the price might be 
made conveniently small — almost to the vanishing- 
point, but although this is now the case among the 
poorest nomads, such generosity does not seem to 
h&vG been practised in early Arabia.^ It is true 
that the sum sometimes does not appear to have 
been paid at all, but it is possible that here the 
woman occupies a lower standing.' 

In olden time?4, no less than at the present day, 
there must have been innumerable disputes arising 
out of the purchase-price, particularly in the case of 
the dc^th of one of the betrothed pair before the 
marriage -ceremony. The Code of Hammurabi, 
which distinguishes itself by giving three laws 
dealing with what might be termed ''breach of 
promise *' actions, makes no provision for such a 
contingency, no doubt because the customary usage 
in such a case was too firmly cstabHshed to need 
any authoritative decision. The existence of some 
traditional usage, hovvc%"er. is proved by the presence 
of laws which have found their way into the famous 
Syro-Roman law-book of the tlfth century a.i>,, 
and thence into Mohammedan legislation. The 

* Douicfaty, Ar. Det. \ ^w ; Kimskt^ pp. tQO-iQl. 

* Cp. >bo Bnias and Sachau^ SyriKk-RAmiscktM iUchhhuk ^t 
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Syrian ].iw presupposes that a man has given to a 
girl or her parents a ring in pledge of the bclrothaJ, 
anJ atfier gifts. Everything lurns upon ihc rjiir^ion 
whether the giri has been seen or kissed by the man, 
and this being granted, in the case of death of one 
or the other, only lialf is to be relttrned to the man 
or his nearest relatives. There is some obscurity 
attached to ihe various versions of the law and its 
relation to Roman legal parallels/ which is probably 
due to its being a modification of native Syrian 
usage. A very clear trace of the latter, however, is 
probably to be recognised in the provbion appended 
to the law whereby, if a girl has been *' purchased " 
in her absence, and the complete ceremony h;i5 not 
been performed ("her betrothed has not seen or 
kissed her"), in the event of death, ail gifts must be 
returned, with the exception of the expenses for 
"eating and drinking/ in which, one must suppose, 
was included the cost of some betrothal feast 

According to the old Babylonian code, if a man 
has brought goods {Mblu) into the house of his 
father-in-law {emn) and has given him the purchase- 
money [lirAa(u), and has afterwards changed his 
mind (lit. ■■ looked upon another woman * [stnniJiu^, 
and says to his fatherinlaw, " Thy daughter J will 
net lake,*' the father-in-ljw is entitled to retain all 
that had been given him <CH, § 159). On the 
other hand, if the girl's father says, '* My daughter 
I will not give thee," he must return everything in 
full (§ 160)- Provision is even made where the 
> ]iruo» and Sachaa, t^ at^ pp- 359*364< 
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father's decision has bren innucnccd by libellous 
slander on the pan of a friend of the man ; every* 
thing must be returned as before, but the slanderer 
is not permitted to take the girl to wife {§ i6[). 
Among the modern Bedouins, too, where a betrothal 
has taken place, and the customary ring or presents 
have been given iis a pledge,' these must be returned 
if the betrothal is annulled.^ The Syro-Roman' 
law is as explicit as the Babylonian: "If a man 
buys a wife to himself from her parents or relations 
or any one that is near to her, and gives her a 
pledge or ring, or any other golden ornament, or 
money or goods, and after that does not wish to 
take her as wife, he shall lose the pledge and a]l 
that be brought" If, on the other hand, the parents 
wbh to annul the betrothal, and will not give her 
over to him, they must return to him everything 
thai he brought, but whatever they received on die 
6rst day must be given back double/ 

Whatever independence the wife enjoyed in 
cient Babylonia must have been largely due to 
the law (Cil, § 128) under which, if any one has 
taken a wife and "has not laid down her bonds" 




' Cp. tbc proeots lo Rcbeiuh, GtrtL 14 tt, $y 

V*r, 99>^p Dareitc^ /cum^J dft .^<n\Mnit, November X9^2, 
^ ^BS, IL 1, dte« a vimilar provision in the Salic !aw rdniin^ to breach 
of promiM an the gun of ihc 111.111, 

' BnuM wmd Sachau, ^^ a'/, p. 6t. 

-* For aat% of dectptioti <a« in Gfrn. £{»g5 r^r,) no provision t» 
made- The nJc Uut the youaifci diuKlilcr ia not to be siven nw^y 
bdef« the 6m-bom h «nundai&d rn iho Bcok cf jubilcei at n divin* 
bvr, bui thrre it no him of it in iraditlnn (a^r^ cp. Charles, aa loc.). 
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{ri-ik'Sa-ii-Sa la iH-ht-un), that woman is no wife* 
As WRS also customary in Egypt, a contract was 
required in order that the rights of the newly- 
married wife might thereby be legally secured, and 
reasonable provision made in case of her being left 
a widow or divorced by her husband. The wife 
brought with her a " present/' the dowry or marriage- 
portion (&r/"^w), ami received from her husband the 
nudunniiy the "Rift"" or marriage-seitlemeni, the 
details of which were duly set forth in writing (cp. 
CII, ^ 150, 171), The Babylonian A»f/MHivi« would 
answer primarily to the old Arabic sadd& and Mwam^ 
and to the Hebrew niilsh and 'etkman^^ of the 
temporary free marriages, as opposed to the makf 
or m^har of that type of marriage which gave Uie 
husband full rights over the wife. 

The degradation implied in the purchase-marriage 
was removed to a considerable extent by the practice 
of utilising the purchase-price as a dowry for the 
wife, either as a gift from the husband or as a 
settlement from the father upon the daughter. The 
latter custom appears to have been not unusual in 
Babylonia from the earliest times (cp Cll, § 163 j^,). 
Under Mohiimmed the difference between the sad^k 
and the mafir disappears j ' the m^hr is looked upon 

^ Kin%kip^ pp. S3, n. I, 93 : Weilhau*en, Ekr^ pp. 465 s^q. 
C^ the "Miiic" of Aiatnaft mamaKC (AV»f>Aj>.* jf. ll(J^ n. J^uidthe 
pf«Mnt« of )ud:Lh apd Samson (Geo. 3g 17, jqd^cs \hx\, The 
Hebrew iprmi t^dtk, noAan (Eiet. I633J, and 'tfhnun are probably 
of Babylonbo origin (cp- MtJssnor, SHtrvigi mtm aUMyltNtitikm 
ft*<fl#vrf/ [Leipzig, iB93].^ U9). 
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as the wife's property, although at the same time a 
3ffiaU present from the husband — "be it only an 
iron ring or haW his cloak" — is insisted upon, even 
as at the present day in Egypt the " price for the 
uncovering of the face" is always custoniar>-.' In 

e New Babylonian kingdom the frW«ff(»)ff, ongin- 
ally* as vre have seen, the personal gift from the 
husband to the wife, becomes used for the marriage- 
portion {icrr^/u) of the hride,^ and has passed over 
Into laie Hebrew (ff*Vw»y*i) wiih this meaning. 
When Rachel and Leah complain that they have no 
portion or inheritance and are treated as strangers, 
because their father had sold chem and had devoured 
that which should rightfully belong to them and 
their children (Ocn. 31 14-16, E), it may be legiti- 

ately concluded that in Israel, loo, it was con- 
sidered good custom to give the daughter the mchar 
the shape of a marriage-portion. The Book of 
Covenant implies that some such practice as this 
W3S usual, since it enjoins the man who gives a maid- 
servant to his son to do as is wont with fathers who 
give their daughters in marriage (Kx. 21 9), So in 
modem times when the wife brings household 
furniture it is supplied by the ntahr^ but it is a 
fre<iiieni complaint that the father gives as little as 
possible towards the dowry. 

ii lucd also of the wife's dowry, the Tju^. kiihiittA of the marrijij^ 
portion from rho fuhor And the huiband's seE.()emcnt, »n<i (he TArg> 
doxniuiuih'e of ^f vr] of aU three (Levy. Chikld. W^frttT^. £ s^vi). 

' BvcktiAnh, Ar. Pr^v.^ p. 139, 

> So, m Ihe Kc* Babylonian Uw, KB\^% (orf. J, II 3»-J7). 
ttitb CH, S 163. 
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In Babylonia ihe marriage -portion which ihe 
wife takes from her home was* like the purchase- 
price, frequently paid in kind/ It was fixed by a 
conlract, and the husband even wrote out a receipt 
when it had been paid in full. A clause is often 
introduced to emphasise that the matter has been 
satisfactorily arranged, a formula that finds a. panJIcI 
in Egyptian contracts-^ In one old Babylonian 
contract a daughter of a priestess of Sama§ takes a 
man in marriage {a-na a.^'.(u'tiru u mH-fu-fim t-ku-st) 
and receives .>.(?) shekels of silver as feria/n 
and '*is contented/' In New Babylonian times wc 
read of brothers "freely" giving iheir sister in 
marriage, of a husband *' freely" giving his wife a 
slave worth ij mina silver, in addition to i^ mina in 
cash. The marriage- portion, too, like the purchase- 
price, was not always paid at once. It could con- 
sist of the rent of a house belonging to the wife's 
parents, or of an annual share from the fields culti- 

' The ciiicni of the marnagc portion tatd puich:i9C-pKcc naturEllr 
ifflriwl For xhv tatier. one old Eiibylftriian cnnTrtCt apcfifes (en 
shekels : iinmlicr a slave unil a mina And a Italf of silver. Foi ihc 
mairinKt-iWriion, in New Babylonia wc find one ct^H at com Undj 
oiT ont minA of iifver, tlave^, or hou»ho9d ftimiiurp — further dei^iU 
ftfc cc»IIcctcd by Marx from Scvt Babylonian contracts in BHir. j, 
Asryr. 4 ij sf. From DeiiL S2 »> one may infer Um the purchtM- 
price in Israel was fifty shekels i>f siNcr. The g^encrnl rule thai far 
a widow the amount ihould he a half {ot a thirdk of thai usually pftid 
ibr an unni»TL?d woman i£ Mobatnniedan, and, a« regnnb the taloe 
of [ho mArria^e-sciilcmcni, i& fotind also in the Talmud. 

' The formula Js not confined (o marnage-conlnicts, :ind ha> 
numerous analogies b laie Jewish contnc:^ (I'ickt Ats^ruckti unJ 
TMnwnffjnliir, p. 16; Ewhn, [901> 
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led by her brothers, and, if unpaid, it could be 
stipulated that the wife should h;ive the first dsim 
to it from the estate/ Accordirg lo one New 
Babylonian law, a man who had verbally or by 
contract promisetl his daughter :i dowry, and had 
subsequently become poor^ mipht be allowed to pay 
according to his means, and the law adds that there 
shall be no cause for complaint between father-in- 
law and fion-in-Iaw.' There is a curious develop- 
ment of the law of the marriage-portion in the 

yro- Roman Uw-book, the general purport of which, 
in spite of a oenain obscurity, is fairly evident. If 
the father has promised his son-in-law a marriage- 
portion for the daughter, and has written it down In 
[be ^pj^, it ts to be paid by the third (or fifth) day 
(after the marriage) ; the husband writes an acknow- 
ledgment, the irX^poKrt'i, signifying that he has been 
paid in full; oLherwise he receives a fresh deed, 
and without this documentary evidence his claim 
upon the wife's family is limited to five years-' 

We must not expect lo obtain such precise details 
tsidc Babylonia and Assyria. We hear but little 
of the marriage-portion in Israel. Laban gives 
maid-5crvams to his daughters, and Caleb's daughter, 
in addition to Kirjath-scpher, acquires, at the insii- 

ation of her husband Othnicl, springs, without 

^ Marx, ff>. dl. pp. 36 i^^, 

* ICBA^y The dowiy is ttere calkd ntniuRtut, Ln occoidAncc 
tbo Nr* babylcmiaa iisjl^'«. Bui the law nuy roit upon old 
u, for cxAinpkf \& acitially the csi« wiUi the one immcdjately 
tbOoviog il (cp* p. 87, n. i\ 

> Brass oiwl Snchau, ap^ dL pp- 39, 191 «f/. 
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which land in Palestine is valueless.' Solomon's 
" Egyptian '" wife receives from her father the city 
of Gej:er (i Kings 9 e6). and the pass^c is particu' 
larly instructive^ since it has preserved the old 
Hebrew name for such a dowry/ Written marriage- 
contracts appear to be quite unknown until late* 
Where endogamy prcvailctl, or the wife was not 
too remote from her kinsmen, she could always 
reckon upon finding a protector- The possession 
of a good dowry naturally improved I he wife's 
Status, and in the case of an heiress her parents or 
even she herself could no doubt impose conditions 
which would not otherwise be accepted. Objection 
was certainly taken in many cases to the n:mo\'al of 
daughters far away from their natural protectors to 
remote places, and whUst Laban, according to the 
Clohist, did not scruple to ''devour his daughters' 
inheritance." he is represented by the Yahwisi ai 
adjuring Jacob to treat his wives humanely and not 
to take others {Gen- 31 50). A moral obligation or 
verbal covenant is referred to in Mai. li 14 ("the 
wifeof thy covenant ")and Hzek, 16 s(" 1 sware , , . 
and entered into a covenant "), probai)1y also in Prov. 
2 (7, but these need not refer to anything more than 
a solemn tindcrtaJdng in the presence of witnesses^ 

^ Jndjfo 1 i*-i5. 

* SiUfiAlMj pioperlT itie money ot portini? g\h whi<h i« given to 

the bride when she 1% sent awny (cp. Mi. I n, x pun upon Mor«- 
)hcLh. A» ihoujc^ tlic " betrothed "). 

* Tob. 7i4 refcn io a written imd teiled document, doubtlcti 
rantaming the detail* of the m^urragC'pnrtion (A 01). The (««tiDg €4 
the co&tnct is quiU in accordKDcc with U&byLoniui cuototn. 
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Turning now to laws rclatJDg to the marriage^ 
portion and settlement, let us endeavour to sec what 
light they throw upon the position of the wife In 
the (use place, the marriage-portion is the wife's, 
and on her death goes to the children, and cannot 
be reclaimed by her father (CH, § 162), but if she 
die$ childless it reverts to her fathers house (MJ a- 
H'la-ma)^ uc. her own kindred (Hcb. ifHA <ti\ and 
the husband has no right to it (§ '63),^ The Utter 
case is on the assumption chat the man's father-in- 
law has returned the purchase -price. The law. 
tbenefore. proceeils to state that if the purchase-price 
has not been returned, the husband is entitled to 
deduct it before returning the marri;igc-portion to 
her " fathers house " (5 ^^4)- ^^ other words, since 
ibe wife has died childless, the husband has tho 
rif^t to the price he has paid,^ whilst the father in 

1 Tlw lav r»ppear^ in New Kibylonian l4ine« m a slightly 
diflcrcm farm : — 



p 



^ A niAti vho has gii^n a por- 
tiOB {miMJummt) to hit daughrcr, 
and >oa or dausbtEr hu she QOU 
bvl liuc RULtchci her a^cty [lim- 
JV fti^-AMiff) — her portion ^liall 
rctwa 10 her l^ltei'i houj«." 



I. 



CH,Hi63. 
« If a (noji has uken a wife, 
and she ti^ti act /ivin him 
diildicn, tli4t wonuu] bju gone 
to her fate {a-n^ h-irH-tum U-itk- 
ta^fik) \ . . thi? portion (f^ri^ft^ 
of i!iAt wmn^ji (he huitjnnd thall 
TioC cbim, hor portion beloti^fi to 
her Ciihct'* house, " 



AccordiDg to llie I-aw> of Manu (9 lu?), the property of the child- 
vile reiuiti» to her parents in Utc cjue of the Aiurit fnumi^e 
(fiot wbrrem lh« bnclr^nH^Tri ifivck wuUh to )ier and to h«r klnit- 

' A farm of cooptoftJkEioo that i« to ba iouud m oUi«r lancki 
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hi3 turn receives back the dowry he had gi%'cn to his 
daughter. The mcxlification of this law in Syria in 
the fifth century a-d, through Roman inlliJcncc is 
interesting. The marriage-porlion, in the event of 
the woman's death, passes over to her husband, 
provided she leaves children. As an innovation, it 
is provided that if her father ts still alive, he and 
the husband should share it equally. It is not 
remarkable that the law has been found surprising 
from the Roman point of view (Bruns and Sachau, 
6p. ciL pp. 11. 200 sq.').^ 

Now, in Babylonian custom the marriagc-porlioii 
may be made over for the sole use of the wife or the 
husband, or it may be joint property. Since there 
is a possibility of its reverting to the father, it is 
unalienable during his lifetime, and a case is cited 
where a slave, who formed part of the wife's 
dowry, could not be sold without the consent of her 
parents," It must be given to her in case of divorce 
or separation. She holds it in trust for her children, 
and if her husband dies and she marries again, the 
children of the second marriage — if there are any — 
share it with those of the first (§ 173 sq.). The 
Syro-Roman law-book allows ihe wife, if she has no 
children, and is not under the authority of her 

' A» an llla^iralina of lAtrr Jewisli law, ft nuy be tneniioncd dint 
R.Jacob Tarn (iioo^ii?!) cn&ctcd that tf the nifc tUcd childlc9i 
within llic fin( year afict niarriaK* l^<! wbolc nmounl o( the dowry 
waft 10 be rciumrd to hi!t fuiher^ Actnrdlng^ to a lufasetjucnt 
modi£cdliDn, \i she dtcd before tbc CiiJ of the second ycu onlif balf 
reverted to her parenls {Jf^ish Hmfyei^^t^ 44|fitf)- 

' Sujcc, BaS^^ttiaaj and Attyriaiu, p. 35. 
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father, to leave half of i\ to whomsoever she wil! ; 
the other half js her husband's (Bruns and Sachnu, 
p. ii). Moreover, the marriage-settlement, being 
oi^inally the husband's property, is not left to ihe 
wife to dispose of entirely at her picEisure. IT says 
the old Babylonian law, a man has made over to his 
wife, field, garden, house or goods, and has drawn 
up a sealed contract to this effect, the property 
remains in her undisputed possession so long as she 
lives, but it must go to the children when she dies 
or when, as a widow, she leaves her husband's home 
Co man7 again. She is even allowed to give it to a 
favourite son, but it must be kept in the husband's 
faniily» and under no circumstance can she leave it 
lo one of her kin (gg 15a 171 s^.y From CH, 
§ 164, to which reference has already been made, it 
appears chat the marriage portion was usually larger 
than ibe purchasc-priccp The relation between the 
fonner and ihc settlement made by the husband 
becomes the subject of legislation in later times, and 
the Syro-Roman law-book (p. 58), after obser\'ing 

' According to Win<ile( a^d Schcil in J 150 tlie motlicr niay 
l«av» ^1 lo h€r fivouriLc ton [tt-ria m&ri-ia la i-ra-am-niu) and 
ixXhiag to n broih«r» f-f. any irihcr »on (a-f^a ta^^i'im). Johixs, 
howCTCTi r6ii4cn, ^*Tho icotticr after her to her children vrboQ] she 
lov«s (hall give, la brothers she ihail doi ^ve.'' The interpreution 
im iIk Icxl may be juaLi6c<L oa tlic urouuda ihui CH, g 171 s^., p^irvo 
thiU ihc cuuiioge-Actilcmcni must go lo the ^ons ultinuitcly, bill the 
wife Bay fire ih« prvference to on* of tiitttn. even as the fathct Plight 
bav* tDuy ooe of hU wrk^, ''the fml in bjs eyu«" a loigcr iunouai 
at pnipRir than ibc wst (5 J65). There arc ccnain cA*e* vhcre 
dw womtn'i; <t\arv nturut (o hrr brolhen, but |lie«« Api»[y only to 
bcr portion of the faihcf '4 c»m(c (^ >7S<i8i). 
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that in th€ Western lands the man is expected to 
settle upon the wife exactly as much as she has 
brought htm, remarks that m the East the settle- 
ment is only half the amount. 

What h^is been said regarding the purchase- price, 
riarriage-seitlement, and dowry might be further 
extended if full account were takati of the numerous 
customary usages illustrated in the contract-tablcts 
of later times-^ It is important to observe that the 
practice of i^turning the purchase- price in the 
dowry (§ 163 sg.) is evidently an attempt to remove 
one of the humiliating conditions entailed tn the 
Ada/ type of marriage. In the New Babylonian 
empire, as in Arabia under Islam, it had become the 
marriage-settlement, whilst in Israel the father was 
expected to return it to his daughter in the dowry. 
In the next place, the father's dowry and the 
husband's settlement are not at the free disposal of 
the wife, since the former reverts to the father if 
she dies childless (§ 163), and the latter cannot be 
given to any one apart from her children (§ 150). 
The dowry, therefore, practically becomes the 
father's contribution to the rearing of his daughter's 
children. But the daughter has already been 
purchased by the husband, and, tn the event of her 
dying without children, a crude system of compen- 
sation allows him to receive back the price he had 
[laid. These laws must surely represent more than 
one stage in the evolution of marriage in Babylonia, 
and it seems probable that the provision in § 163 

1 RcfercnEt iiuty be mai3c to Mui« iot. a'i^ j ^ftjct, 9fi^ nV. ch. 1. 
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reflects that type of union where the wife remains in 
her &thcT s hou5c and the children arc counted to 
her tribe Under these circumstances the father is 
naturally expected to provide for his daughter's 
children, since the husband is only on sufferance, 
And may belong to another tribe When, under a 
different r/grnt^, the wife passed out of her father's 
house into that of her husband, there was no objec- 
lion to her taking with her a dowry, provided she 
bor?; children to whom to give it. It may hnve 
been considered equitable, therefore, that if the 
husband had to return his wife's dowry in the event 
of her bearing no children, the father, for his piirt, 
should hand back the purchase ■ price. Whether 
this be so or not, these laws tnust point to a conflict 
of maJTiage-aystems, and unless it may be txin- 
jecturcd that they refleci a fusion of types corre- 
sponding to the mei'a and da'a^ marriages of Arabia, 
no plwistblr? tixplanalion lies at hand, 

Accordinp^ to Peiser, there is evidence that in 
Babylonia the husband could pass over into his 
wife's family, and if this is correct, one is tempted 
to see in it an actual siu~vival of the earlier conditions 
which we have assumed.^ But it is necessary to 
notice that these conditions have not left their mark 

' Sjki9*t der iKidylamistken Ctsellschaft {^Afi'Ka'I. tH VGrdirasiaL 
Gtteihck^Jiy 1896, iiL), p. 11. So in ClI, % 130, the wife {t-^Xiit) of 
2 nun ti stilt &up^4cd 10 b« (lurellmg tn her Tathcr'i bovte, but 
betroibki] inaka the wanum nomJaaJly a wife, and so jn Deut. S£ h 
Ihv vtrpn c»paiM«cl to* mjvn la ciklicd bi» iSeth. I» like muincr 
Uie gtrf* CalfccT 11 c;ai«d faLh«r-izi-Uw after Uic b«trothaJ (CH, 
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upon the language as has been the case in both 
Arabia and Israel. The Babylonian husband, as w^.^ 
have already 3ccn, is his wife s l^dat. and the usua- 
word to express the " taking " of the wife is ahjizu% 
which in the New Babylonian period is generally 
replaced by raSu, '* possess." whilst Assyrian prefer* 
ii^^ corresponding to the Hebrew laJ^ojf^. W: 
certainly miss verbs synonymotjs with the Arabic 
ftutla^a and the Hebrew 6aal, expressive of the 
bondage of the woman in marriage,' but the Arabic 
and Hebrew linguistic traces of the custom where jy 
the wife receives the husband in her own tent and 
tribe.* as far as the present writer is awarc^ arc 
as yet without a parallel in either Babylonia or 
Assyria. The married woman in her husband's 
home has scarcely the elevated position that has 
been daimed for her in Babylonia. If the law 
allowed her freedom in all that pcrtainL^d to business, 
she was in precisely the same position as the 
modem fellal^Tn women, whose private earnings 
remain their own property, who may be virtually 
head of the house and yet subject to periodical 
chastisement from the husband/ In Palestine, no 
less than in Babylonia, business capabilities advan- 
tageously improved the wifes status (Prov. 31 lo-ji)- 
In Syria, too, according to the law preserved in the 



■ KiJtMfi,'" pp, S3, 95. £j'al, to own, occara in E [Gcfi. SO 3), 
D. and later wTiemgs.^ 
>Cy. «/ p. 198 sf. 



Syro-Roman code, wives were forbidden lo bring an 
accusation (K^TTjyopita) against their husbands, and 
the inference is that with this exception women in the 
6rdi century a,d. stil! possessed the right to appear 
in law-courts, a privilege which Roman legislation 
scarcely allowed.' but was fully enjoyed in Baby- 
lonia from the earliest limes. 

Tliis independence of the Babylonian woman tn 
business affairs may also be ascribed partly to a 
theory which fundanientiLlly distinguishes Semitic 
legal usage from — for example — the Roman, 
Whene^-er we find that the wife leaves her home on 
marriage and settles with the husband, either the 
woman renounces her own kin and is incorporated 
into that of her husband, or she retains her own kin 
and enjoys rights in her new position as the mother 
of her husband's children rather than by virtue of 
being his wife. There arc, however^ no traces of 
i\i£ fia^ria poitsias ^mong the ancient Semites, and 
the wife is not even adopted into her husband's 
stock, and the conclusions thcil Robertson Smith 
has drawn from the old Ar<tbian evidence may 
be illustrated from other Semitic quarters,' The 
modem fellabfn woman is stilt "often considered a 
strsngcr in the family to a certain degree. If she 

^ Brufis and SAchau^ cfi. at. p. 19S. 

> Kintkip!^ pp, 7^ 'f-i ^*i' ^tm.^ p, 379, Tho niAn hut not 
the pctBcr of Life o[ Ocalli over hia »ife ib^ti he lioa ovct his bUvc, 
And ui i>a« CAf)y Anibjiin <a\< a man who had accjdcnttlly kilJed Ms 
«df« WW compelled (o mnkc compeniatLOO lo her family (Proclocb^ 
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is ener^ltc she can rule the house and command 
the husband just as well as any Occidcnta] woman 
may, Shr 15 greatly venerated by her children, but 
U not inseparably attached to the family of her 
husband/'' She is "called by her own and by her 
father's naine. never by that of her husband, and as 
soon as she_ has a child she takes her name as its 
mother,"* The wife lakes a by no means prominent 
part m the mournlny for a dead husband— a usage 
that goes back to early Arabian times,* and the 
husband In his turn pays comparatively slight 
regard to the death of his wife. In Israel, according 
to the Law of Holiness, the priest is forbidden 10 
mourn for a dead member of his clan (am), an 
exception being made in the case of his immediate 
"kin {I^^r) that is near unto him," ' and it is note- 
worthy that no mention whatever is made of the 
wife (Lev- 21 i jy.). Marriage removes the girl 
from her kin as long as her husband lives or she 
has children by him. The same collection of laws 
distinguishes between the priest's sister, "a virgin, 
not given to a man/' and the "married sister" (Lev, 
21 3 *'/.)»' The latter, being outside the kin, may 
not be mourned for, and so in Lev. 21 u j/. the 
priest's daughter who has married outside is a 
stranger and has not the right to eat of the holy 

' imdciupcrjfer, PEFQ^ 1900. p, 176- 

■* lit 1901, p, 75. 

> KtHsA^*" p. 77, n- I ; cp^ Wpllhnuipn, SAe, p. t$o^ n. a. 

* S/ir, lit. 603b <c|;ji the Arabic njiologtca cited in KtnM^ 

A R«fi<1inff ^ttiaih hdatXn V. 4, with noertuch and DcrtlmlcT. 
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food, but if she is a widow, or has been divorced, 
she again comes into her father's kin, provided she 
has no children. The children give the stamp to 
the mother's kin, and, as we shall see in a subsequent 
chapter, the position of the woman in the house of 
her husband is fundamentally based upon the 
question whether she has or has not children. 




CHAPTER V 

THE FAMILV {cOKitnueit) 

Bar* to mfimajfc — Bft1>yloniin InwB UKAJnst ince»t — Chasiiiy nnd 
$Iandet — Piralltl Hebrew bws — Laws of adultery^ — Ord^aU — 
Childles&ncss and bigjuiiy— Polygyny in the Old TesiamcDt^ 
SzLnh nnd llngor — Olhcr Inw» cf scparaiicm or dLVorco — 
Divorce in Ur^l — Wife's ability lo divorce har«clf — Liier 
Synan Uws. 

Among the primitive Semites, as among other 
peoples in an early stage of tlevelopmeni, ideas of 
refinement in all sexual matters were tht; result of a 
very gradual growth. The laxity of morals ^hich 
\fc'as in evidence in early Arabia* is not without its 
parallels both in Israel and in modem Bedouin life* 
and, as ts proved by the excesses of the Utar culi^ i 
was particularly prevalent in Babylonia,' Certain 
restrictions, however, appear as early as the Code 
of I^ammurabi, and these, viewed in \\\tz light of the 
Babylonian evidence from other sources, have im- 
portant results for the study of early comparative 
custom. The most instructive are those which 

1 /£ins/kJfi/« chap, i 

> Cpi aLso ihe story of EaIude in ihc Cilgamei epic (fttfTOD, 
S^miti^ Origit^, p. 43 IT-)* 
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relate to marriage, and it will be convenient. In the 
first place, to notice the extent Lo which marriage 
T;*"ithin the kin prevailed among ihe Semites. 

Bars to marriage spring up under a variety of 
conditions, and, as Robertson Smith has demon- 
strated, appear to have been confined originally to 
the woman's side' To start with the Old Testa- 
ineni: marriage? with ihe half-sister was customary 
even in Ezckicrs day ; Mt is vouched for in Phoenicia 
(Tabnith) and £gypt, and one instance from Baby- 
lonia of the time of Cambyses is mentioned by 
Sayce, who rather unnecessarily supposes that ii was 
an imitation of the Persian custom.' Moses was 
the son of marriage between a nephew and a 
(paicmal) aunt <Ex. 6 io, Num. 26 59), and there are 
several allusions to the deep-seated custom of taking 
over the (dead) fathers wife along with the inherit- 
ance* The last- mentioned is the subject of the 
earliest prohibition of forbidden degrees (Deut. 
22 30), Other prohibitions, which appear to belong 
to another collection of laws, mention only the step* 
mother, the mother-in-law. and the sister (DeuL 
27»-*j). The Law of Holiness (Lev, 18. 20) 

* £ick^ St 11 1 cp> Cen, SO la (Abraham nnd Sarah), 2 Sam. 13 
{Abtaknn wat pmhahly TflmAr'K mrrfn<^ hrmhcr, htncc his int«rv«n- 
tiiM)- In the hook of Jubilcca mariiaKc vrith ihe sbtcr t^tAMs with 

^ Safyfffnians afuf Aisyriaru^ p. 31. Illustrations ^om other 
fi«ld» *r« vi«tA by Fnutr, Pauitintiu, S «4 /iT' 

*■ For li)« practic« in ^wtral, cp. G«n. 35 «, 49 4 l 1 Sua tj^ 
1 « ; t Khigi S B, 
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extends the list of restrictions, although, probably 
through an error, it does not include the father and 
claughier; it will be noticed that even for the 
marriage of nephew and aunt there is no penalty, 
but the punishment of childlessness is threatened 
(20ia; cp. K jt). These prohibitions are no doubt 
to be regarded as representatives of successive 
advances in the marriage law of Israel' 

In early Arabia the strictest bars seem to have 
been restricted to the mother, the uterine sister, and 
the daughter, to which Mohammed adds prohibitions 
against the mother-in-law and stepdaughter, and» 
as regards the wife, the father*in-taw and stepson. 
These and other additions, as far as their principle is 
concerned, may be of Jewish origin, although, as 
Robertson Smith points out, this cannot apply to 
the details.' Marriage between cousins bos been 

* So Robertson Smiih, Old Tf^tamrPt in the /nt'trk CMircA^"^ p. 
37d, n- I ; CupcnEcr jwd Harford- Btitct^ by, Tk4 ffejaJtMth^ I vs 
(>> Without b/ing tM) much (trou on the arguovenl itoa\ silence, 
fr iccmi naniral lo ic* in ih<; iacrtaiins stringency of U, ami will 
Biorc of the L&w of Holmcn, on evidence of a prt^restivc xrcogthca- 
ing of old cuitom intoiletAlEe<l bw. No doubt the prohibiuon* t& ih« 
Lav cf Kol^next had been frequently is&ucd ai oial t&r$iA bcAm 
bdog oodifjcd, but the cryvtaIli««tKin m the code is the signilicftnt 
ftrt')- GtltJ^^ tAKfl^A (■* uncover :he ^Icitt") conld be uc«d <rf 
leifitiuialc BAwd) A* of iltictt inteicoutw, dJid bu Arabian uuJogies 
(Robertson i^mitb tn Dnvflr. Dtut p. 359 ; eimiluly gr/M '«nr<U» 
Ltv. 1 ft o J cp. Freymg, Ar. Prw^ 1 sj*). 

* Kin$kifi^ ppi I95~i9r- For the prohibiciin^ aDWOg tbe 
flMdtm Wta^lD, <p. PKFQ, rS94, p. 133 tf. \ 1900, p. iSs. The 
bu» incntioaid Xty the Syio-Romiin Uur-book \.-^i\\\m\.^ uncJe And 
niece, ^unt and nephew, kod vid futher'a vrUe (itcpmoiber) 01 cod- 
cubmc, deceAAed brotber't wife, dece^^e^ wife'ft siuer ; ttat prmitMiiaa 
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and still is particularly common in tbc East (cpi 
Gen. 24 4, 2919; t Kings 14 31 and 15 2), and th« 
lie between ihem is closer and more sacred ihnn 
that between an ordinary couple (Burckhardt, Ak 
PtwP no. 620). In early Arabia, the man had the 
6rst claim to the hand of his cousin on the father's 
side/ and this claim is even enforced at the present 
day.* In Babylonia, on tht? other hand, the con- 
tracts reveal scarcely any traces of intermarriage, 
and perhaps the only instance even of the marriage 
of cou^ns appears in the genealogy of the famous 
banking-house of Egibi, where Nergal^itir marries 
Sukaiiti, the daughter of his father's brother* 

of «riro in common is strictly forbidden fDnina and SjuWu, 0^. «"/. 
pp. sj^jy^.] 179 7^-), t'dlowship in women (pol/iitndry) haa Itft 
nace* id Arabu {Kimhip*^ |i|i. ij6 *77'\ ^nd appem to hivp b««Ti 
■a TOfoc among itc lower duic? in Egypt (SFMcffclberg, ArhriUr 
itmJ Ar^'itrfif^t/^nj iiv /^AaraorumrrnA ttntfr lUn Kixmtisiiitm, p^ 

^ Kirukip^ p. 1C3 »q< ThU inicrmnrriAKC mia tomctimea 
<ib)ea«d »> en the tcoT« of h«4Uh (W^LiriixjM^n, Eke^ p. 441 ; qj. tfu 

* lo one iB«tftncc a man demands his cousin who had been uk«n 
in iTi^rrug« by inoThrr. The husband thinlci \x a maEier of com- 
pcaialit^o, but the cou»in requires cither the firl hctwlf, ur four other 
dMshI«n in h«r Head. At a preliminary, it ia ducusfcd whether ihe 
mc should he tried by flcdouin or Moh^tnmrdan Uw According 
to Ifohvnncdim law, x Kcond dau|;htcT dTcrcd by [he father woiild 
|)«anlftcki)t reparacirm, Mrhereai B(^dotIin r^^ht annuls the marnai^c^ 
oral leaatcaLlIcf Ehc clatniAni 10 hi« cousins do^ry, Ultimardy the 
coiwaS ckim w» considered v&ltd, vjsce, alchougb he hu put off 
mwrytVf hti ftom year ir> year, the girl might to hw>it taken iteiH to 
lorce Uri 10 make her hu» wLlc (L^dy Anufa Blunt, Bedouin THbti g/ 
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Sayce» however, in addition to a marriage with the 
half-sister (referred to above), also adds inscmccs 
where the bride is the sister-in-Uw and the niece.^ 

The prevalence of greater freedom in the older 
dmes is proved by: the Code of yammurabi, which 
contains four specific laws on iht: subject ; — 

(n) The man who has known {il-ta-m€t-ad) his 
daughter is driven out of the city [§ 154), 

{b) The man who has betrothed a bride 
{kallaiuY to his son^ and has had intercourse with 
her (una zt^*ni^§a ii'ta-h-il-ftta)^ receives a punish^ 
menl which varies according 10 whether the 
marriage has or has not been consummated. Wi 
the former case, the man is bound and cast into the 
water {5 ^55) ; in the latter, he pays half a mina of 
silver and returns to her all that she has brought 
from her father's house, and she is free to marr>' the 
^'man of her heart" {§ 156)/ The law, as it stands 
in § 1 55, reads. ^' that man one shall bind, and cast 
Ji^r into the waters " (Johns). Father Lagrange's 






1 op. ciL p, 3t, 

* Fi««i.inu1:ily the j^oun^ berrothed could br lalctn to hi?r fiither'tn- 
UVs house before marria^; at all cychis, ilie married wu nutr 
tcnum in hin pnrcnU* house, .ind Id thi( case ihcy receive ihc wife'* 
dnwt7 (cp. Kohlcr, Reitr. t. Assyr. 4 41*)- A'sfMi ii\ H«b. ii ui*d of 
Ibc bctrodicd or the daughtci^b'Ifiw* lo Syr, of the bride or liAughtce- 
b-Eaw, and in Ar. {tanrta) of > man's own wile, or that of hm son or 
brother (cp, A'intJUp,^ p. 161 ; nanon* Srmin'r Origims, p. 65}- 

' Under bUm, abc* a m;kn ws^ forbidden lo tnarty a wornin 
who h>f\ been hi« «on's wife {KinsMtfi,"^^ ^7)1 cp. L«v, 2^14. 
tn AmQi % 7 the allusion i» to unmorality in the service of AihtOreili 
{llUf}. 
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suggestion,* that both wt^re bound and cast into the 
water, on the analogy of ihe penally for aduUery 
(§ 139), is plausible, but Schcil's conjecture (which 
Wiocltler adopts), that "her"* Is an error for "him/* 
IS to be preferred, and is supported by the parallel 
law in S 130. Here, the man who is caught violating 
another man's wife [a^Ja/u), who is living in her 
faibcr's house, and has not known the male (j^'-^a^ 
ra-am la jVi^v OT<r),' is put to death, and the womiin 
goes free (5 130). 

if) Intercourse with a man's own mother 
{ttmmu) is punished by burning the pair together 

{d) The man who has intercourse with her '^ who 
brought him up " {fa-bi-ti-Sn), and has borne children, 
is cut off from the paternal home {blU a-6a ; § 158). 
Whether the man is an adopted son or the woman 
is a Stepmother is not stated, but it is remarkable 
that the penally is comparatively light. Have wc 
here a survival of the old custom of marrying the 
widowed stepmother?* 

In Babylonia the chastity of the wife is expected, 
and can even be certified in the marriage-contract;' 

> ^ryw Bfblr^uf^ 19^3, ^ 3S, m 1. 

* Cp^ Hcb. u>c <it y^da'x especially witli mifka^ taJtOr <Jut1|C' SI '< 
Jf.. Kcm. 31 tf *^.). Kot« Che iy^oaymous i/tarnad (QHt ^ 154]- 

* The grounesi of ihc crime ftppcars also from ihc lolcmn 
fonsnla of diyorcc in Anbia (Kiiu^ifi,"' ix I93)> For the ontutc of 
IhB punjibnieiii, cp, p- 106 /f, 

* So SlSft f^rrlll^ C/tftr //^immttntfiit, p. 'o, 

^ Id a coatctnpoiary labkc quoted by rinchea. fi^, a'f. p- T73 'f-t 
it u decl&rod : " AsK-aa-uim i:^ a vtfum, no on* htMt anyth^f lo uy 
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adultery is severely punished, and the libellous 
slanderer meets with a just reward. The wife who 
b&s been slandered by her hu:sband, but has not 
actually been caught in^agranie deiiito, may declare 
her innocence h^ a solemn oath/ and is free to 
return to her house {§ 131). For the slight that has 
been cast upon her *>he is allowed to separate from 
her husband. But if that woman "ha£ had the 
finger pointed at her on account of another male," 
but as before there is no clear proof, she mii5t 
plunge into the holy river (§ 132). Here the pre- 
sumption is that the scandal has become public 
property, her guilt is more probable, and the 
decision is left to the river god {ilu narn). From 
the nature of the ordeal, and on the analogy of the 
law in § 2, it would seem that if she Hoatcd it would 
be concluded that the deity was not angered against 
her, and that she was innocent (p. 64 above). 

The Code docs not foi^ct the slanderer (cp. Lev. 
J9 16, Ps. 101 s). The man who has caused a finger 
to be pointed gainst a votary' or a man's wife, and 
has not proved his case {la u&'ti-in)^ is brought 
before the judge and is branded on the forehead 
(§ 137). The precise nature of the penalty {mu-ui- 
fa-su U'gal'in'Su) is not clear It is conceivable that 
the forelock, the mark of the freedman, was cut off, 
but the same word is used elsewhere of the branding 

a^pinit Ani-aA'Hini " ; cp. p. 177. Th« subject U trcaied AtfjuirmcM 
ui Uic Tftlniud {AV/^0^M). 

I tti-i} i-Um t-jaJatr-ntM, Lt. " iwcir by ih< munc of Cod," 

* S«e below, p. 147 1^, 
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of slaves.^ When the wife is actually caught in 
the act of adultery with 2 male {zi-ka-ri-im)^ the 
pair are bound together and thrown into the 
water, unless the '' owner of the wife " {be-€l a$-ia- 
iun) would preserve his wife, or the king his servant 
{antu; § 129). Drowning, it will be noticed, is also 
the penalty for the wife who repudiates her husband 
arul says, "Thou shall not possess ine/'* whtUt in 
one New Bab>'lonian contract the wife who is an 
adulteress is put to death with an iron sword.' 
Intrigue comes into consideration in § 153 (see 
below), where ihe wife who has plotted her 
husband's death for the sake of another is impaled,* 
The early codihcation of such law5 as the fore* 
going stands in marked contrast with what is found 
elsewhere among the Semites. The lack of refine- 
ment in ancient Israel need not be dwelt upon \ it is 
sufBcJent to recall the stories in Gen. 19, Judg, 19, 
etc Even the restrictions in Lev, 21 7. 14. ^Ppl/ 
only to the priests. The old law in Hx. 22 j$ sq, 
regards the seduction of a virgin as an injury to the 
father, and the man must pay the father the purchase- 
price {m$kar) and marry hcr.^ The amount of the 
> In Arabia th« forehevl of sbve^ and captives WAi shaved 

* I 142' lQthcohlUwcitcd]QiSrZ'4^ttthef6nauU i»,^*Thov 
ftrt ROl Jtty buibAitd.'' 

■ Man, a^. tit. p, 7. The verb Is lumdiai: cp. Heb. jfimMM m 
the bw> Ee. :£) Ks tei-- 2i ai, Cr(c 

* i^ka gt^h-Ji-im i^a-a^-ka-^n-na-Un. la llie Syro^ Roman law- 
book intnfLici luc regarded o^ c&pcd^ly due to intcnnairiaGC 
(Bnuu and Sftdiui, 9^^ di. p. 3J, % >oH]. 

* So ia Ksyp<; <I>- ^P'mw Egyptologii^tUt 1 117 Jf. 
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price rests with the fathf:r, and if he refuses lo give 
bis daughter in marriage, the man must pay the 
average cuslomary sum {** according lo the price of 
virgins "), It is presupposed that she is not already 
betrothed ('^rJJ5^), otherwise ihe offence would 
doubtless be equivalent to adulter>% and the man 
would have to settle with her husband, or be put to 
death (qj. Deut. 22 aj-ar). The account of the 
seduction of Dinah (Gen. 34) is unfortunately too 
composite, and the older elements too fragmentary^ 
to be usEfd as safe evidence for the actual working 
of old custom in Israel Shechem, according 
to both J and P. offers the purchase-price, and* 
according to the latter, includes an additional gift 
{mattdn) as compensation. The older narrative 
does not actually slate that this was accepted, but 
that it was becomes highly probable from v. ae (J), 
where Dinah is in Shechem's house; there was no 
occasion, therefore, for the blood-revenge that 
ensued, and Gcti. 34 30 j^., 497, prove that it was 
distinctly opposed to the custom. At the present 
day, one or both of a guilty pair may be killed on 
the spot, or, as in old Israel, the father can force 
the man to marry his daughter after paying the 
purchase-price, Blood-revengc follows most natur- 
ally when no attempt is made to offer compensa- 
tion.' 

The old law is developed with greater precision 

in Deut. 22 2J-39. The seducer of a damsel, a virgin, 

> DoughEy, Artdi^ D^ttr^ S«ui Jaussen, Arvmr iW^ar, 
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who ts not betrothed, pays fifty shekels of silver 
to the Esther, and is obliged to marry her without 
the right of divurce {v- tz s^.). If she is be Uothed, 
and the presuinption is that she was unwilling, he 
is put to death, and the girl is blameless (vv^ ts-'?)' 
If the crime has not been committed in the open 
fitild (cp, Ruth 2 la), but in the crowded city, the 
presumption is that she consented, and both arc 
stoned to df:ath {v. a% ig.), the penalty for adultery.* 
U will be observed thai the purchasc-pnce, which, 
in the Book of the Covenant, was either fixed by 
the lather or w;i$ according to customary usage, is 
now specified* In addition Co this, the law in v. vtc, 
in agreement with v. aa. implies that the pair are 
found in the act. This is particularly striking, not 
only on account of its parallelism with CH. § 130 
("one has caught him"; cp. § 129, and contrast 
I 131 jy,), but also because of its development in 
later times, when the law came to require the 
minutest details before adultery could be legally 
punished' Hence then as now the injured husband 
commonly took the revenge into his own hands." 
The growing strictness of the law of chastity 

1 A fraf:inenl (vewTved in Lev. IP » deals wiili ihc cam vhcrc 
tbc woirian U not free, bui belongs to her master. Tbc meaning it 
taUlcr ol)>cuii^ ', apparent]/ thci? is a judicial ii]i[uiry (^tf^i^rt^Af 
A\\ " scoitrg^iiiff /' follows Jewish tradjilon and the Mbhcoh). but 
lfa« man n not put lo death because she is not a free woman {w 
fbilowin; the tcii au emended by Boentsch). 

*C;>.ra^Q, iB9M»- 137. 

s Vnf\\ a ^ (thv injtitcd huiband a 5erce> 'atiari)^ S ^ tf. (vtfl 
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in UfBcl is illustrated by three closely- related 
narratives in the pairiarch^d history, which are 
characterised by a common motive. I n Gen, 
12io-Ki, a narrative which seems to owe its inclusion 
tn J, Abraham does not corisiiler it reprehensible 
that his wife should have been taken into Pharaoh's 
house. Gen. 26 6mi, a parallel story, also due Co 
J, relates a similar Incident of Isaac and Rebelcah 
in Gerar, and shows that adultery would have 
entailed blood^uiltincas (dS^m. primarily a fine or 
compensation). Finally, E*^ story of Abraham at 
Gerar in Gen. 20 i-u displays a great advance in 
morality; the sin of adultery is condemned in the 
most emphatic terms, and it is regarded as a capital 
offence.* The stress here laid upon the iniquity 
marks a stage in ethics comparable only with the 
Decalogue, where adultery is prohibited, and with 
the Deuteronomic code (22 »), where also the 
penalty is death (stoning; cp, Ezek. 16 40, 23 4t; 
John 8 s)' 'n later timts the death -sentence was 
carried out by strangulation;' burning, the penalty 
for the erring priest's daughter (Lev. 21 9) or for 
union with a woman and her mother (Lev. 20 i4}> 
was exceptional, and was scarcely common in old 

1 Gen- IS io-», though probably due to i secondary «l»ni^nl <rf 
J, bas picKrved older fcalurcs, Pharaob'^ presents lo Abraliua in 
IS 16 (as pun^hosc-moAcy) Arc given as compensation id i&t4-t^i 
bk 30 tj Uaac's vealih 11 due 10 hiS own Izhcnifi. 

* C|). Job 31 II : it is vildttdnas {ximimtA; cp> Lev. Id 1;^ SO m) 
ftfid ft punLsbabLc cifl«nc«. 

' Thiit was mubmed lo tw Ihe rcirtn of ctcatli vrhencrer it was noi 
explicitly dialed [Miab. S^nJkd. 11 >). 
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ttmc5 (but qx CH, § 157, above). The Book of 
jubit«:es (20 4; cp. 41 »s s^.) enacts burning for all 
rornkaiion, a clear divergence from Old Testament 
law. which scarcely finds support in Gen. 38 24- 
Thc Talmudists were forced to assume that Tamar 
was the daughter of a priest. :ind the same solution 
of the difficulty is accepted by the Targum Jonathan.^ 
This is of courst^ a mtri^ conjecture, and an nn* 
necessary one, Unchasticy is a stain upon the 
honour of the kin, and the relatives themselves are 
expected to take vengeance upon the guilty woman ; 
it i% a personal matter, therefore, and before the 
introduction of legal penalties the punishment can 
take any form the avenger pleases,' 

As regards slander and accusation, it is not until 
Deut. 22 15-11 that the law intervenes. But the law 
in question is hardly to be regarded as entirely an 
innovaiion of the Deuteronomic reformation; it is 
evidently a survival of primitive custom — which is 
still in existence in the East — but its most important 
feature is that U takes the charge oiii of the hands 
of the husband and leaves the decision to the elders. 
if the accusation is false the man b publicly re- 
proved (chastised? yissar)^ and is ordered to pay 
a hundred shekels to the father-in-law, but if it is 

^ Cp, Clivlcs* Thi Bfi^i *>/ /Mit^t^ p. 230, [n JutMlceii 41 a^ tf^ 
the penalty 14 enforc«(l nor« partjcularly in the cue of the mother 
lA-bw «iid d4UKbtcr-iD-l4w> 

^ Cp- PJil'^ 1^97} PI>' 135137. Buraing as a p«OAlty (utre««tfl 
A ucrifiH^ rile, »rtd, inrlttfJ, as Robertson Smiih haft shnw'n, (he 
CAccmkiii of cnmJnaU 11 frequently carried out on the analogx of a 
■acribn (A^. ^mJ" pp. 385, 41V jy^^)^ 
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proved that the wife had been gutlty of unchasttiy J 
before marriage she is stoned lo dcalh by the 
community. The punishment of the wife is in 
agreement with 2^^ and in view of what *Jas 
actually written down in some Babylonian contrails, i 
it may perhaps be inferred that some guarai\cc ' 
similar to that quoted above (p. loi, n, 5) was ir^idc 
by the father 10 the husband. The amount paid 
by the slanderous husband, it will be noticed, is 
exactly double the penality for violation (v. 2|>), and 
in neither of these cases is the husband allowed to 
divorce the wife. 

A man suspected of adultery by a woman's 
husband could no doubt be made to take an oath 
of innocence, as is still the custom.^ A similar 
procedure might be adopted by the husband towards 
a suspected wife (cp. § 131)^ although where there 
were the strongest grounds for suspicion a rite 
preserved by P in Num. 5 11-3^ ' subjects the woman 
to an ordeal' The test, analogous 10 that in CH, 



^ Cp^ PEFQ, t897i P> 151 (a nriAik accas«d of adultery Avcon 
hU innocence id the Church of the T^fitivily in Bethlehem). 

^ Two dhtinri riiuAk havi* probAbly brrn fused inLo one : U CilTftf 
qpoi) the emit/ ^vonian, and an ordc*l iO^ftfrJ J/cxixS^tt^A^ ^ /fit.), 
but a pedcclly itattsfuciory ^epj^rMion of iho two Memi Impouitd* 
(cp. G, n, Gra/f KSf. "Jcalouay, Ordeal U")k Ordeal* for 9ii»- 
pfictcd wive» arc cited by W. R. SmUh, Ji^/. Sevi.'** p. tSo, d. 5; 
Kirtthip}"^ pL 113: tn one aii« a charge of unchuiity vhkh >i 
prcfiuiiied 10 be f^lsc ib Lo be referred :o a diviner lor an Aaiboric«live 
dcciaioDp 

^ The ground* upon which the «i]£picLons are hasted arr gii^eti in 
V. 13 i ^^^ ftddidonal rtuon m rv. 14, -^{"^ the uxui over whom 
postcth ibe spirit of jvakiuty ^') u «carc«ly on^inal, 
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§ 131 (above), was by water, but instead of leaping 
into tht! holy rh-er, the woman is obliged to drink of 
3 potion which, 0:1 ihe principle previously nohccd 
in chap. 3 (above, p. 64), is only harmful to the 
guilty. 

Later Jewish law modified the severity of the 
penalty for adultery, and by requiring the clearest 
and most convincing proofs of guilt practically 
rendered conviction impossible. The husband, 
however, in no way suffered under this new 
development, since his freedom of divorce gave him 
every power of putting away the wife whose cha»ttty 
he stigpecied. The initiative, it will be noticed, is 
in the hands of the husband, and the principle is 
the same as in CH, § 131, where the suspected wife 
who takes the oath of purgation returns to her 
father's house, not as a punishment, but presumably 
in consideration of the humiliation entailed by the 
fejse charge that had been brought against her. 
Since, therefore, the laws in Deut. 22 tj-ar and Num. 
5 11-31 do not allow the innocent wife to leave her 
husband and return to her home, it seems a fair 
inference that ihey have modified older custom in 
accordance with that tendency to place restrictions 
upon divorce and separation which is characteristic 
of the Deulcronotnic code. This being granted, 
the assumption that older law under these circum- 
stances gave the wife her freedom seems to throw 
some light upon the amount of the penalty in 
DeuL 22 1% The law fixes it at exactly double 
purchase-price {p. «9}i that is to say, it is the 
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purchasc'pricc— which by this lime probably formed 
the wife's dowry — together with an additional 
(equivalent) sum as comprrnsation or for her 
divorce.* 

There are other grounds for separation or divorce 
besicies adultery, and a considenitlon of them will 
illustrate what has been said above in regard to the 
position of the woman among the Semites, To 
trace the development of Scmilic marriage-systems 
would take one too far afield from the Code of 
Ijlammurabi, although the investigation is one that 
is most intimately bound up with the question of 
divorce. As a general rule, however, it may be 
held that wherever the ictai type exists, the woman 
is not a free agent* but is almost entirely deprived 
of the right of claiming divorce, whereas if she is 
not purchased, but can give herself away in marriage 
and consult her own inclinations, the husband is 
retained and dismissed at will* Under the 6i^al 
type, further^ the woman's status naturally depends 
upon the question whether she is her husband's 
only wife or whether she shares the position with 
others, and if polygyny is disallowed by the law, it 
is necessary to ascertain whether this was evaded 
by the abuse of the husband's freedom to obtain 
divorce*' 

" To have a numerous progeny was the desire of 




1 Cp. CH, % 138. p. 1 19 ITm bdow. 

* /CinsAt^" pp. 80 tfj. : cp. above, chap, i, p- 74- 

■ At i« frequeoTly the ca^e undct Mahammedfin Llw (rp, Dnught/, 
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every one in ancient Israel/'* and the desire \s 
shared by all the St^muic races. To the father, the 
possession of sons adds warriors to his tribe, or, in 
ag^cultural communities, brings fresh hands to help 
in the field ; daughters, if less welcome, were an 
addition to his property, since, as we have seen, the 
father receives a compensation when he gives them 
away in marriage. To the mother, it is the children 
who add to her dignity and authority ; they im- 
measurably increase her status, since by granting 
her husband sons her chances of being divorced 
arc greatly diminished.' Childlessness is still one 
c^thc commonest reasons for divorce or for taking 
additional wives (under the Mohammedan law) in 
the East, as it was four thousand years ago in 
Babytonia. A small series of laws concerns iiself 
with this possibility. It shows that if a man's wife' 
was childless, he was allowed to take a concubine 
(ht-fe-ium) and bring her into his house, but he was 
not to place her upon an equal rooting with the wife 
(^ 1-15)- Or the wife might give her husband a 
maid-servani {amiu)y and tf she brought up children 
{mard uS-ta^-H), he was forbidden to take in addition 
a concubine (§ 144). Here it is not explicitly 
Stated chat the wife is childless, and elsewhere in 
the Code (§ i?o sq.) it is presumed that a man has 
children by botli the wife and the maid-servant. 



■ Tbift i« the pomi of L«ah'fi words in Gen. 19 ^ 30 »- 
' The idvovmiti U cxi^laincd as ulla/jt hy ScliciL uiid Winckler ; 
Joku, li«»«wr, renders "roiaiyj' &«« bdov^ p. 147 tf. 
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Either the maid-servant or the concubfnc might be 
legiiimately taken, but not both, and the law sees 
that th? position and dignity of the wife are not 
injured thereby. The maid-servant who places her- 
self ujjon an equality with her mistress {i€-^l-/i-.ia) 
may be "sold for money" if childless, but if she 
has borne* children to her master, "her mistress, 
because she has borne children, cannot sell her for 
money, but shall put a ' mark' {ai*^-y£'tum) 
upon her, and reckon her among the female slaves" 
{§,46.y).» 

The man^ therefore, may take a concubine when 
his wife is childless, or his wife may give him a 
maid, but under no circumstances is either of them 
of equal standing with the lady of the house. 
From the point of view chat childlessness is a 
justifiable cause for bigamy, another law ts easily 
exjjiained. A man whose wife has been seized with 
a sickness (fa-a^-^u-yiM),^ and has set his face to 
marry a second, may do so. but he is not permitted 
to put away* the first one ; she must remain tn his 

^ TTici? h o^ually u dilTrrrnce in Ibc woiding : the wil« grajits 
children (^ 1371 I-I5)» whcrcu the concubine bean them (a/J^, 
g '46 'f ) 

' AtLhougti ihe same word (itm/v, pf. itmii/i) is used in both c«SM« 
a distiactii^n li cvideoily made between the servants aod the skrea 
bnndcd trith a mark. ¥01 the peruilty her* referred to, cp^ Jf/iir, 
M, Ajtynof, 4 n, aud p- ioj« Above. ^VmtkJc^^ however, tnuisldici 
>*»rvitud«" (properly, "shacklw"), 

> A "BTUtiog" siclcncs* (cp. Syr, *r/J/fl)? Winckler ^climac- 
terium?" 

* ^Mtf«/ in Hcb-'ilMJ {lonve, fortakc) i« uted of a divorced wif« 
Ifl Ii. S4 « {iBdA 'OmdtU) I Ln Kthlopic of ft widow. Th« ordinuy 
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bouse,* and he must give her mainicnancc as long 
as she lives (§ 14S). If^ on the other hand, this 
woman {sinntJ/u) ia unwilling lo live with him. he 
muM [Miy hci tiie in;irriagr-|iortton (^Sttiilu) which 
she brought from her father's house, and she U 
free to depart (§ 149). In another law (\ 167), 
where a man has had two wives it is explicitly 
stated that he has taken the second after the first 
" has gone lo her fate " (a-na Ji-im-fim U-fa-h-ai), 
and although in certain New Babjlonian contracts 
we find a case where a man married two sisters^ 
there is nothing to show that this comes under the 
head of bigamy, and Marx plau.sibly argues that 
the first had died before the second was taken in 
marriage.' 

CH, ^ 144-147, are particularly irtcrcsting, not 
only for the biblical parallels, which will be con- 
mdcrcd presently, but also for iht- illustration ihey 
receive from a couple of contemporary documents 
relating to the marriage of Arad*Sam35 with Taram- 
Sagila and her sister IltanL The two are not 
blood-sisters: probably lltani was adopted by the 
father of Taram*Sagila, although this cannot be 
regarded as certain,' Iltani's position is inferior ; her 

Hebrtw wntdi fur ^'to illvorce" arc fiU4J^ (Dent., Jer^J. and laier, 
giimi fia gfr^UA, Lo-. 91 , 14. Ewk U »», etc). 

1 f ^M ^t //■ /u, " io ihc home he hu built " {U. &oi divwhei^; 
WincklCT). 

> Fincbcc, r*/ Old Ttstivmntt p. 174 if. ; Sayct^ 0^ ^/. pi 37 
fjp, ; qx Mciaintr, f^, r/A ito. £9. In uac i:uiUiai:L they Are ifivcn 
ia iMtnttcc by Ihctr faAker UttotuiD (MckasQor, &iiiia^latain)| in Uie 
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duty h to wnsh the feet of her <iister and to obey 
her in all things; .ip[jarently she is Taram-Sagila's 
waiting-maid. In one contntct, the ordinary stipula- 
tions arc inade in case of repudiation : he may throw 
tht?m down from the tower if ihcy drny him, and 
can pronounce the formula of divorce and seiKi 
them away ** from house-goods/' The other is 
drawn up fcr Iltani, but applies to both. The 
children they have borne and shall bear arc "their 
children" (recognised by him). Clauses arc intro- 
duct^d against the repudiation of one sister by 
another. Arad-SamaS may divorce his wives for 
one mina of silver, and if they deny him he may 
strangle (?) them and throw ihem into the river 
(ana ndrt). The wives bring no dowry, and 
Taram-Sagila has a scat in the ''house of her god," 
id. the house of Marduk — it is possible that ihey 
were connected in some way wiih the temple. In 
another case, Bunini-Sbi and Bciisunu his wife buy 
Sama^-nOri " for Bunini-abi a wife, for Belisunu a 
servant *' ; the price paid is five shekels, and the only 
stipulation is that bamaS-nOri shall not repudiate the 
authority of her mistress. If she docs this, !t is 
^rced that they shall shave off her hair and sdl 
her for moncyJ 

Nowhere in the Semitic world do wc find 
polygyny so restricted as in Babylonia. In the 



other lltAAi ii the (laut;hter of Sin-abu-Au, who i» one of th« witocvMs 
CO ihe Ant dtf^. 

1 rtnchca, afi. t^. p« 185. The penalty i% (he i^sac a* Uiat ia 
IIUiu'b oontriLCt 
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Old Testament, with which we are here more 
closely conctrrned, there are numerous referrnceA 
to the custom, particularly during the Monarchy, 
and if the example was set by the kings we may 
be sure it was followed by the wealihy (2 Sam. 5 ij, 
I Kir^ 11 1-3; cp, Deut. 17 17)- Undoubtedly the 
ideal marriage in Israel, as represented in the 
prophets' figures of Yaliwi's relation to Israd and 
in the later gnomic references, Is monogamy^^ but 
one must hesitate before assuming too confidently 
on the strength of Gen. 2 m that this ideal reaches 
as far back as the time of the Yahwist. Jastrow's 
theory that in ihc original form of the narrative 
in Gen. 2 man was like Eabani in the Kpic of 
GilgamcS, and that w. 31 s^j. reflect the institution 
of a new order, at all events has this in its favour, 
that it is supported by the frequency with which un- 
natural offences are denounced throughout the laws.* 
Of the earlier examples of polygyny one or two 
may require sifting. Gideon contracted a marriage 
of the sadfAa type at Shechem, and no doubt else- 
where ; the reference to his "many wives" in 
Ju<^i 8 JO belongs to a pnst-cxilic hand, and is 
perhaps based upon 9 1 (E). Bigamy was regularly 
practised, and its extent is proved by the fact that 
the word for a fellow or rival wife is common to 
all the Semitic languages.' It is not to be supposed 

* Eiuxl. Si id: Ijcv. 13 9J, KM^iq.i Dcut, S? *i< See BoHt^d 
Semitic Onxins, p. 43 g^. 

* K«bL /it/U'tj deoomiaAiive ** to take a Mcontfl mtt " tuv. 16 ial 
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that the custom only prevailed where the first wife 
was childless (as in i Sam. 1 2, Gen. 15 t. cp. 11 30, 
30 I jy^., 9), since ihe only taw on the subject Is of 
the time of the Deuteronomic reformation, and its 
sole concern is to ensure that the superior rights 
of the first-born of the first wife are not ignored 
(Deut, 21 is'tj)- A distinction is to be observed 
between the marrJiige of two or more free wives, 
and the custom of taking in marriage the maid- 
servant {dwttA). In the former case the two are on 
an equality, although the tendency of the age did 
not render the position of the first, if childless, a 
tolerable one;' in the latter case, especially if the 
mistress (g^^tfrfl/t, Gen» 16 4) herself had given her 
husband a maid-servant, it was to her interest to see 
that her own dignity did not sufTer. 

The story of Sarah and Hagar is a case in point, 
and affords an interesting commentary upon ancient 
custom when considered in the light of CH, §§ 144- 
147, There are two parallel versions, Gen, 16 and 
21, from J and E respectively. In the former, 
Hagar's contempt for her childless mistress niovcH 
Sarali to appeal to Abraham for justice, and 



In Ass, p'rrihi => laffpat/u^ '* female companion" (Dditncfa, Atu 

* td-dvrra iTn^rra, "the iccond wife i* UttCTt** rwtt a modem 
Arabic pfoverb (L. EtntTcr, Aforaik tmr dtm htUigtm Lan^ 
(Jcnwakm, r89fl). P- So, na £0); rp, 1 '^aiw 1 ^^ to. Illuttraiion* 
of like worldnff of thQ sy»EOin ar« givoa \>y Botdonsperj^cr, PBFQ^ 
iSgg, p, 139, and Jnuiii^n, Krtmt Uihti^ui, fpoi, p, 597 (* wamwi, 
no longer rouni;, At tho fiineial of her w:ily son, pcDU4Je» ber 
husband to lake aootlver vife). 
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Abraham's words in IGa arc so far quite tn con- 
formity with the; law in CH, § 146 ; Hiigar is in her 
hands, let her do to her as she pleases. Compelled 
by Sarah's harsh treatment, Hagar flees from the 
face of her mi-stre5k* into ih<? desert. According 
to the Elohifits account, Hagar's child has been 
l^ally recognised by Abraham (eis heir, 21 10). and 
Abraham condtrmns Sarah's proposal to txprl the 
cbild and his mother, and only consents to it 
after receiving a revelation. The result, it will be 
noticed, is the same in both instances. Naturally, 
these stones of the origin of the; Ishmaelites, whose 
descent is thus regarded as inferior to that of the 
Israelites,^ cannot be made to mean too much. It 
is not safe^ thcreforcf, to assume too conlidt^ndy 
that Sarah's pcrsccadon, which Abraham tacitly 
allowed (according to J), was. under the circum- 
stances, contrary to usage' — CH, § 146, it will be 
remembered, only empowers the mistress to degrade 
the arrogant handmaid — or that Abraham's hcsita<> 
tion in the story as reUttd bj' E was entirely 
diAC to the fact that Ishmael had already been 
recognised as his 3on and heir. But it is per- 
missible perhaps*, on the other hand, to trace a 
growth in the development of custom between J 
and E. In J. Sarah's persecution forces Hagar to 
flee, and Abraham does not interfere; in E, Sarah's 
intention is grievous in the patriarch's eyes, and he 




* CoBinM tfac ooEnp^mijvely hutnane irtaim«nt of captive wom«n 
Arabia cv|n bclote lilam (cp^ A';njA//,'^ pk £9 ip.)- 
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only permlis it to be carried out after receiving ihc 
divine command. This growing tendency towards a 
more humane treatment of the maid-servam is quite 
in accordance with the Book of the Covenant, where 
her status is legally secured^ and the hartnonising 
addition in J's narrative (16 9->o) not only reconciles 
the two stories, but effectively softens the harshness 
of the incident by indicating that Hagar returned 
again to the tent of Abraham. 

That the husband is allowed to t»1ce a second 
wife when the first suffers from an incurable sickness 
(CH, § 14S 5;., p. 112 above) is a provision which 
fmds an interesting parallel in the Syro-Roman law* 
boolc Here, if the wife suffers from some aRlicdon 
"of the sort that separates the wife from the man," 
and he desires to put her away and take another, he 
mtist give her the marriage-portion and her settle- 
ment* If. however, he does not wish to divorce ber 
("by reason of their first love"), he must set apart 
for her a dwelling-place, and her mainienaace 
according to her due.^ Closely related to this is the 
law for the wife who is found to be possessed with 
a demon (Syr ^^^/a). An inquiry is held in order 
to determine whether the evil possession dates from 
before or after the marriage. If the latter, she lakes 
on her divorce her marriage-portion and his settle- 
ment : otherwise, it is assumed that it must have 
been known to her parents, and that the man has 
been deceived, anci the wife consequently receives 
only her marriage-portion." These laws, as Bruns 

I Urunv ind 34chau, ofi. oi. % us- ^Op.tiL% 114- 
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^fcbfscrved, concain scarcely more than an echo of the 

^corresponding .Roman practices, which is not to be 

^nrondcred at, since it now becomes passible to con* 

^'dudc from the discover)' of ihe Code of ffammurabi 

that they arc survivals of ancient custom, with the 

introduction of slight modificauons adapted to the 

different conditions of the age. The relationship of 

Ihe law of separation from the sick wife to CH, § 14S 

sq.^ b undeniable, although it will be noticed that the 

latter says nothing about the setilemenL Probably 

was ao understood cugtom that the wife took this 

also, since wc find from other laws in the Code that 

when the husband ''haii set his face'' (fa-ni-ivt 

ii'ta-jta-an) to put away the wife, she invariably 

receives some additional compensation over and 

above tlic marriage-portion which is returned to her/ 

The laws in question (CH, ^ 137^140} presuppose 

^^00 oflence on the pan of the woman, and fall under 

^Btwo heads. The wife or concubine who has borne 

children receives her marriage - portion and the 

usufruct {mtt-H4'ta-a4) of held, garden, and goods in 

order to bring up the children. When they are 

I grown up these give her a share corresponding to 

diat of one son. and she can marry the " man of her 

heart" {mu-iu H'i^^i-SaY On the other hand, if it 

* Id cmc old cuiLtnucl ilic bLi»l>ADd ^-Jves Sadd^u IiJs divGn:«d 
^^ wilt ft {em^c slave, with full right \o posicis lUiy chitdrca which the 
^HbtMT may bear. He recognises ^Adda^u'^ dai^ghtcrZabmikbrA^i. Knd 
^^itDdC7takC9 thiit biA sods shall hAvc oo claim upon hci ticnccfarUi 

I ' ) 1 37 : tp. t^ «iTriCT c:|tioi<f'] by Mvivtner, ofi. dr. ^ i ^o. vhere 

divoiccd wife a free K> muTv w'uijEusocvcf ihe inJL 
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is a young wife* who has not borne children, the 
husband must give her ihe amount of her purchase 
price {tir^iu)t and her marriage-porcion which she 
has brought from her fathers house, and shaJt put 
her away (/-^^W-/W^ § ^3^)' 'f there vtas no 
purchase-price he must give one mina of silver for 
the divorce {usu^i*), or, if he be a poor man," one* 
third only (§ 139 jjr.). 

There are other divorce-laws to notice. If 
the wife of a man who is living in his house has 
set her face to go uut^ and has acted aMravaganlly. 
"has wasted her house" {iU-sa u-za-ap-pa-ak), and 
has neglected her husband, one can bring her to 
justice, and if her husband formally divorces her, 
with the words "I repudiate her" [e-d-ib-Sa)^ she 
goes her own way and receives no u^bu. If the 
husband docs not pronounce this formula, and takes 
another woman [zinmStu), she remains in his house 
as a maidservant (§ 141 )< The wife, too, has the 
right to claim divorce. If a woman hates her 
husband ' and says, ' " Thou shall not possess 



to 



1 ^/H, "Ibedect" (Delitjsch), TJie verb used \\ aU*iu { 
tiear," nol ''to grani"; cp- p. U2, i;, i). 

» One tn;iy comiiarft Dcut- SS i^ whtr« ihe man n-lio unjii«lly 
chargpt his *ifc must pay twice the amount of the purctuie-price ; 
fee pta IQ9 above 

■ muiitinu^ th« name given to a dai> frftquwitly m^nttooed m 
CH, AppATcni]/ between ihe rreedrrun {am/iu) ant) the lUvc {anjb); 
cp. Johm. Am^tiJtt Journal of Scmifh LiHgtnt^t^t 1903^ p. ^7 JJ. 
He >ccttu lo enjoy more rights ihan the eirly English villein, 

^ MiL-£4 /-iiVrAijj, ^Kcording to Wincklcr, ^'<|jHigrccs 01 cjuuTtU 
vrilh^CstTfticft mil*'); see below, p. 135, d. 4. The huabcinci tiivorcco 
lu& wife {a/WwJ, but It 11 the "woman" i^iinmitu) who wouJd 
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me,"' an inquiry is held and her past behaviour ex- 
amined, and if she has been thrifty and Tree from 
fault, and it is her husband who has gone out and 
nt^Wlfd h<-r, (lie woman is judged free from hlanie ; 
she is allowed to take her marriage-portion and return 
to her father's house. But if the blame is on her side 
the woman is thrown into the waters {n-na nu~e i-na- 
tut-du'U'^\ § 142 s^.). The law is expressed with 
greater terseness upon a tablet in the British 
Museum:* if a wife hates her husband and says, 
"'Thou art notmy husband' (v/^u-Z/d/-/^), one shall 
throw her into the river {a-na na-ar-u)." The 
wif<^'s attempt to divorce the husband is apfjarcntly 
presumed to be due to some guilty reason, and thus 
the same punishment is inflicted as for adultery 
(§ 129). Another taw allows for the possibility of a 
woman plotting her husband s death : — " If the wife 
of a man on account of a mak has caused her 
husband to be killed she shall be impaled" (§ 153]. 

Poverty arising from a lengthy enforced absence 
of the husband is regarded as a legitimate reason 
for separation. If a man has been taken captive, 
and his wife leaves his house and enters that of 
another, the law has to decide whether he had left 
su^ient to maintain her (lit< something to eat, 
o^io/tf). If thi?^ be the case, "because that woman 

4Tvort« h«r htnb&nil Perhaps ttiCTC j« Jusi a sutpidon of coni^mpr 

1 V'tii iiA-^-M^^0-^^mi. The verb isostddscwhcrc of "uldng" 
a wife; cp. above^ p^ 99. 
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has not guarded her body " ([/(z]-.^^v(-^)-J^). she is 
put to judgment and thrown to the waters (§ '33)^* 
again the penalty for adultery. If, however, there 
nas no maintenance, the woman is free from blame 
(§ 134)- It seems most probable? that the woman is 
put to account by her husband's family, and not by 
the man himself, since the possibility that the man 
will rrgain his city comes under corsideratton in a 
separate law. Here it is provided that if the wife 
had entered into the house of another and had borne 
children, in the event of the return of her first 
husband she must go back "to her bridegroom,"' 
and the children remain with their father, i.^, the 
second husband (§ 135). On the other hand, the 
rights of the deserted wife are protected : if a mam 
leaves his wife and city, and his wife enters another 
man*s house, if he returnSi he cannot seize (^-fo- 
ia-af) her, and she remains with her second 
husband "because he had hated his city and fled" 
(§ 136). To forsake one's city is an inexcusable 
offence, therefore, by which the deserted wife 
benefits. The question of the woman's freedom to 
marry again after the prolonged absence of her 
husband engaged the attention of the later Jewish 
doctors and the Mohammedan jurists The former, 
it may be observed, required the wife who had 
married again to go back lo the first husband on 
his return,' among the latter there were varying 

^ fnMt/f^J!u ; fp. firtu, p. i3o, it. 1 abov«. 
* Titm- Jikamoth- 30 x iq^. Under ordinjuy circumituicc!^ if 
the wife was m gmt poverty «bc couJd app«&] to th« KAbbis, who 
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opinions: the Shiitcs, for example^ allowed re- 
marriage after an absence of four years, and if 
the lost husband returned he had no claim upon 
berJ 

The conditions which these laws reveal are 
Ulusirated by the coniract-lablets» where the possi- 
bility of divorce is often taken into accounU In 
contemporary contracts the man provides for the 
di%'orcc of his wife with the formula "Thou art not 
my wife,'* whilst in those of the New Babylonian 

period it is more explicitly worded, " If takes 

another wife," or " If leaves his wife." The 

compensation appears to be generally t to i^ mina 
of silver ; in one case it is as low as lo shekels,' in 
another case as highas6minas.' An old Babylonian 
law from a fragment in the British Museum fixes it 
at only half ^ mina.' In one ^' letter of divorce " of 
the old period the wife goes away with her ^ku (?) 
and xsfi^K— the latter being the compensation — and 
the husband leaves the wife free to marry agam.' 
The liberty granted to the divorced wife appears 
notably in one instance where, as Peiser has shown 
Lfrom a comparison of two contracts, a divorced 
woman was eight months later married to another, 
her first husband being still altve.^ 
•oU the hu>band*« cttfttc ai\6 grtuitod her aljmonjr {Jtwith Bnf)KU-^ 

I Sec the ab»tr&a lu Kohlcr'a Rtchlnt€r£idiA. Stud^ (UciJio, 

iSS^VP^aJ- 

1 MejK«ncf, r^ dr. oa ^a ' 

> BtiiyUn^ HetJUiMtH^ % 13 iff. 
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Mant,(>^, rf«pp. 5,7. 
Mciaiuvr^ ua 9 J , KB 4 v^ 




THE LAWS OF M06B3 



CB4P. V 



The result of the foregoing has been to shew 
that in Babylonia the husband is graiitctS a great 
facility of divorce than the wife. This is quite i 
accordance with Semitic custom, wherever the Uiid 
type of marriage prevailed. The frequence wiih 
which divorce was practised in Israel is to be 
gathered not only from the denunciations of the 
prophets, but more particularly from the Deutero- 
nomic code, which makes xio attempt to forbid the 
practice^ but humanely endeavours to restrict it. 
The wife who had been unjustly slandered by her 
husband, or who had been talcen in marriage by her 
seducer in accordance with the law, could never be 
divorced (Dcut. 22 19, n)} With these exceptions 
divorce could be freely obl^rned under cert^n 
conditions. A properly attested bill of divorcement 
{sspkcr kirtthuilt) must be drawn up and served 
upon the wife, who becomes free to marry a second 
time; but if the second husband divorces her or 
dic3, the first husband is forbidden in the mnst 
emphatic terms to lake her again (Deut. 241-4).' 
Similariy, according to Babylonian law, the husband 
was forbidden to have intercourse with his divorced 
wife" The Ueuieronomic prohibition is in con* 
formitj' with Jer- 3 », and is probiibly to be regarded 
as an innovation; it is obviousl>* aimed at existing 

1 \jaXKz lfv\^h law, a<:fonlingf lo ih« Miihnjth, addi the wjfe «ho 
\\ insAiif: (cp' CH, § ijS J7>), a mmor, or one who U in i^piiviiy. 

* Tha JaUt law which forbids pHe^u to marry a divorced vomon 
(l-^v, 91 7, If) is an f^ieziBion of <he sULndpoint in Oeui. 94 «, and 
ij^gatea a Turlher aicp in the development of morality. 

■ MeiMDcr, ^. at p. 1 4 (afl«v bu. l«^-i% 157). 
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practices.' To understand the provision it is 
necessary to notice that the divorced wife is not free 
to meury again unless her husband has pronounced 
the divorce in accordanct^ with the legal formula or 
hasgiven her the required permission.^ The power 
which the husband has acquire over the wife bjr 
paying the purchase • price is not annulled by any 
ordinary act of repudiation or separation, and under 
early Arabian custom the husband or the heirs 
retain ^ claim upon her after her divorce. Not until 
the formula has been repeated three times is the 
dismissal complete^ and a case is even cited where 
after a year's interval ihe husband was indignant lo 
find that his wife was receiving other suitors,' The 
grounds upon which the man may divorce his wife 
arc not specified in detail by Hebrew law; dislilcc 
or unseemly, immodest behaviour are sufficient, and 
the ambiguity of the terms gave free scope for legal 
discussions in later Jei^ish limes.' 

Since the wife is entirely the husband's property, 

1 Cp. 1 SAm. )i« <r &jim,9&M), Koufl S f^., Judg. 1^*^ 

Tbe poosibility cf the divorced wife bcifig taken ogAin by her 
fcuiboad iS conictnplated ulso in If. C-l 6. 

* Cp J«»fphu<ir Anf. w. 7 iDt nnd Ibr modern Clmn, Jauifcr^ 
Amv A^«f«tf, tool. p. 59A. 

a Kimki^^ pp, 113 ^, 

* CH, J 137, bai only *'iJa man hoaiei W* facr*^ ; Deiii, t4 t w 
DO 1cm looKdy cxptc^^, *trwdiA dibAr it Kimclhin^ »hort of 
aiClual iinmonJ^ty, and was varouitJy underttood by Ihe Rabbif (cp. 
Driver** noce, Dmf. p, 270 ,f^.). Matfed (v. |) Is not Jicrcuarily ft 
riokoE avcision. bet i9 ffimply the nctithcvi to love {<,/;. Deut. %% 1^ 
Ctn.S93i-3]) ; cp. CU^ ^ \\^, vhcrc tbc vomon bates her huiband 
if^ » oppottcd GO rdHTHj. 



T>6 



THE LAWS OF HOSES 



niAT. V 



she can scarcely be expected to have absoltire 
freedom in the way of obtaining divorce. She must 
be divorced by the husband, with permissioa to marry 
again, and only under special circumstances can 
!;he force a separation. Salome's action in dissolving 
her marriage with Kostobarus, as Josephus observes 
i^Ani. XV, 7io). was not in accordance with Jewish 
law, which allows only the husband the right to send 
the bill of divorce, and forbids the wife who has 
deserted to give herself m marriage again unless she 
has been legally puc away (cp. Mark lOu). The 
wife who insists upon a separation forfeits the dowry 
which would otherwise be hers (wholly or partly), or 
must make some kind of compensation to the 
husband. This is the general rule at the present 
day : the woman who is divorced by her husband 
receives part or whole of the ma&r^ but if it is at 
her initiative it is retained or claimed by the 
husband.' The hot ('Mivesliturc") of Mohanv 
medan law, as contrasted with the faJak ("dis- 
missal*'), was previously *' a friendly arrangement 
between the husband and his wifes father, by which 
the latter repaid the dowry (purchase-price) and got 
back his daughter*;' when the purchase-price had 
passed into the hands of the wife in the shape of ihc 
dowry or marriage-portion, the compensation wias 
naturally no longer paid by the father or the nearest 
relatives, but by the wife herself. It was not other- 

> BurckhardI, Ar, PrwJ^ lk& 649; PEJ^ 1894, p. 134 1 
' Kimki^ PL \\%tq^\ qx AVellliAusen, Eht, p. 449- 
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Wise in ancient Egypt ; the wife who repudiated her 
husband and loved another returned the marriage- 
settlement together with an additional payment as 
com[H-ns;>cion,* 

Finally, as an example of the Semitic law of 
divorce modified by Roman usage, a glance may be 
taken at the Syro*Roman law-book. The general 
regulation provides that the man who divorces his 
wile without any blame on her side must return the 
wh<Jc of the tf>^pt^ and ^orpea, but if the wife leaves 
ber husband without any lawful reason, she can take 
neither. In every case a letter must be drawn up 
stating the grounds of the divorce. The man is 
allowed to divorce his wife if she has committed 
adultery, has passed the night in the house of 
another without his consent, or has gone to the 
&^rf)Gv, bill under these circumstances she cannot 
take her ^ppii^ The wife may claim a divorce when 
she can prove ill-treatment, or such offences as 
sorcery (Syr. itarrd^tha), theft, adultery, or if the 
husband has brought a whore into the house or has 
act a concubine in her place, and on these grounds 
she can recover her ^tpv^. No mention is made of 
the ht^^, whereas in another law* tt is explicitly 
stated that the wife who has sinned against her 
husband receives the ^f>Wi whilst the husband 
retains the fiopca on account of her offence (Syr. 

' Bnin* and SAchAu, pp, $S (§ 41a), 67 (f 64), 
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THE FAMILY {cOfUluded) 

Parenul airthotiiy — OIJ Bab7]otLian bmlty'laws— Adopiiun of 
children— Special laws bearing oa ihe EarD« — Limits lodisin- 
JieriUnce — Wilfs and division of propirrty — Rijjhis of roficubincs 
and maid-3crv4u[s — Posuioa of the widow — Ability of womcD 
to inherit — Laws for speciaJ cIug«s — The voUr^ — l^w of 
intestacy. 

The family system in Babylonia had reached a stage 
of development which in some respects is strongly 
reminiscent of ancient Rome. The father s authority 
over his children was not so despotic as that of the 
paUr familicts^ but it was far greater than that 
exercised by ihe parent in Israel or Arabia, 
Parental authority is nowhere so weak as among the 
dwellers of the desert, and even where the communily 
has become more advanced it disappears when the 
sons have passed beyond childhood, Jacob had not 
the means to restrain his grown-up sons (Gen- 34). 
and even in ihe inuch-qnoted illuslration of paternal 
power in Gen, 38*4, it was a female and not a son 
upon whom Judah proposed to inflict punishmcnL 
Disobedience and contempt towards parents bring 
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ihcir own reward (Prov, 30 17)^ but ihpy are not 
oflenccs punishable by law, and ftitch legislation as 
finds a place in ihc Hebrew codes can scarcely ever 

vc be«n put into jjractice,^ 

The relation between parents and children in old 
Bab)'tonian times \s set forth with precision in four 
so-called "Sumcrtan" laws.' 

i- " If a son says to his father. 'Thou art not my 
father * (u/ a^l cUia). one shall brand him, set a tnark^ 
upon him, and sell him for silver." 

3. " [f a son says to his mother, ' Thou art not my 
itiothcr ' {ui ummt a/^i)> one shall brand his forehead/ 
deny him (residence in) the city, and expel him from 
the house." 

3. " If a father says lo his son, * Thou art not 
my son * (u/ mSri aUa), he shall leave house and 
home.' * 

4. " If a mother says lo her son ' Thou art not my 
son/ he shall leave house and goods,"* 

These laws, as we see from the oldest contract- 

blcts. applied also lo adopted children.^ They do 

And a place in the Code of Ijlammiirabi, probably 

> RoUitton Smith, ftti. Sfm,*^ p. S9 J?* Kfrtsh^,^ ^t%-, 

t M«itincr, op. ctt p. 15, 

* dMo/Aw, ''Bliatklo" (Mqisuict i qi. CH. } 146. pL 1 1}, a a 
above). 

* Tbe ume putiuhmcnt wA:(innirtetluiMnihc«Unc!?n^r(CHrgi37). 
^ la DO. 3, bsH at i£tuam (liL voll cn^bvurc] : in no. 4* ^fi « 

tmtUt. 

* Mett«wr. (?^ fif. n<M. 93 t^. Vr. Tlrlilrtch, aijjiiing ihai fMhtr 
lod 900, moibet tod daughter, ak fuiicd (cp. hti. 7 ^), explain? tbc 
•vcmhI and fourth oT tli* aibova Uws to apply to the dau^hicn. 

9 
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because they were too well known ; but they appear 
to be presupposed by it, and have undergone a 
certain amount of modification. 

Until the children arc grown up they arc under 
the immediate care of the mother. They were often 
handed over to a wet nurse (mttJ^eni^/kmy and it 
is characteristic of the vers-itilily of the Code that 
it contains a law dealing with a crime which was 
evidently not unfrequently practised by foster- 
mothers. The law in question {§ 194) enacts that 
if a child dies whilst with the nurse, and the nurse 
without (the knowledge of) the parents procures 
another, she shall be put to account and her breasts 
cut off- Somewhat similar to this is the case which 
was brought to Solomon for his decision (i Kings 
3 i6-a?)t although the simplicity with which the trial 
was conducted stands in strong contnist with pfx)* 
cedure in Babylonia, Not only does the mother 

rear the children, but she also takes them away with 
her when divorced. In such a case provision was 
made for them, and on reaching a certain age they 
no doubt returned to their father's house (the fethcr j 
has the greater claim ; cp. § 135)- The custom holds 
good at the present day among the nomads, and is 
also Mohammedan law, opinion differing only as to 
the length of time the mother is entitled to ret^n 



L 



* Cp. Mcisiner^ op. dt. p. 15, n. j, where 1 chiW ia thu» handcO 
over to tbe cliArge of a nurse. And an ;i]Jaw3iicc of fi>od, oil, ukd 
cloihtng for ihrco ycai) if prQUibvd her. 'rbc A5& tcim is ihc 
Shaphcl of inih^ " to suckle^*' and coirespunds to llio Habrcw Hipbil 
mfM4Mh (G«. 35 ■» etc,). 
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the children under her charge' One late Babylonian 
contract,^ wherein a man promises his wjfe and son 
a rcRuIar allowance of food, wine, sesame, &aXt, and 
wooti is probably an example of alimony under 
ihc provision of the Code (§ 157, above, p. 119). 
Further, provision is madt: for the child when ihe 
father is an ofHcial away en the king's business and 
hi» son ts loo young to manage the estate ; the 
tnother ts allowed by the Code to take a third to 
pay the expenses incurred in rearing him (§ 29).^ 

It has already beer observed that the man whose ^ 
wife was childless could lalce a concubine, or his 
wife could give him a maid-servaat. As another 
alternative, a child might be adopted, and the laws 
and contracts shew that this practice was frequently 
followed, the object being to obtain an heir, in order 
that the estate might not pass over into the hands 
of strangers. A contract of the New Babylonian 
period illustrates the issues which might depend 
upon such a procedure. Bel-kasir, son of Nadin, 
who had been adopted by his uncle, married a 



* Jaomcd, Hfvuf J^tW^w, 1901, p. 596 ; Kohleir, Hfckliver^eitJL 
SttldUm, p. JO t^. AcrordinK to Ini*^ Jewish la* ihc children 
nmHiBCd vUh their moihti, Llii ihc ]>oy« cquIJ be cIaeiuciJ by ilicir 
falhor wTirn they rttochecl (hQ,t^«ol •;« {JftvijA ICrttycJo^fja, 4^B), 
Doufbtf reUiB nn instance of a chi^r at :i nnmnil trihr vhn in 
■ddition |i> hiA wife (r^iticd .iIouk wilti him a tlivoici;d wife, ihc 
BWtlicr of h)« only vm, and another catt-off wile, Ihe molhcr of & 
«ard(^r. Der. !««> 

* Miux, fffi, dt p. 4 1 ; Kohlcr &nd Pcikt, ^, cil.Ar% (1 B9B). 

■ tht e&lAie in quesLton la a benejice under the crown ; fp. pp, 
1S4 jg?-» btlovr. 
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widow with one son ; he has no children, and priv 
poses lo adopt the stepson. The uncle, however, 
objects, sircc under this iirrangement his property 
would pass through Bd-kasir into the hand of 
strangers, and it is accordingly agreed that if the 
marriage continues to be without children BeMcfl^r 
must adopt his (own) brother as heir.* Children 
were adopted for other purposes. Sometimes the 
man already had a family, and in this case the 
probability is that the child was adopted as an 
apprentice. Even slaves were taken, and under 
these circumstances they gained their freedom, 
which, however, they might forfeit if they failed lo 
carry out the provisions of the contract,* The 
adoption of a daughter, too, was not uncommon, and 
a contract might be drawn to secure for her the 
possession of any gifts or property which her new 
parents might have given her-' 

If a man adopted a child {arta ma-ru-ttm i/ki), 
and its parents objected, he must restore the infiint 

T KHA s^^ (cp. Savce, ^* df. p* aB jf., 37). The ubict \% un- 
fortuoately broker at the tfid, nnd ai thc»c i* some r«f4renc« to x 
siiptrr, It lA evident th>tL wc *iic uul in pcra&t:».iion of fuU dcuilf^ 

^ So, in a Niiw Babylomnn tablet (A'^4»t5; Sayco, cp. Hi, p^ 
40 if.)^ Ikj£i-aphi frcrd Rmiivim<BiT jtH.-is Rimut on the undcrvinfKl- 
log lliat the lalavc vltouM nourish ;uid looli A/ier Ljiti. Dul Rimfit 
doG» not pcrfonn his duty, and hit mnsler brcLlcA the **1>ibkt of 
idopJion " fl-nd gt^ci him lo his daughlcr.in-law. 

' Mvbtacr, *^. dt. vk^ ?9 i cp. Pinches, op. (it. p. 177. wfcctc 
Uio ftdopLcd duigbttr whose bUmelcssness is atL«slc<J (ice p. lor, 
VK. 5, ftbove) i» jiinmiscd a iLu^b.-ind, In Egypt, aIso^ 9. man iright 
adopi a female »tavc in order to marry her {lU^ tg^ % lA^i^ia 
km^ «iktb c«nt]. 
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to its father's house (CH, § i86)- The Code does 
not specify any rca:«on, but since they usually 
recetvtxi some kind of compensation for the loss of 
the child, it k obvious that the amount ofTered 
might not always be considered satisfactory, and 
disputes could easily arise. The law, accordingly^ 
appears to be directed against forcible adoption.' 
If an artisan {m^r um-mi-a) took a child to rettr, 
and taught him his handicrafi, the child could not 
be reclaimed (§ iSS); but if he had neglected to 
teach him, the child was free to return to hia father's 
house (§ 189). A young child who had been 
adopted i-na m^-e-Su and had been reared up 
could not be claimed {§ 1X5). The Assyrian phra^^e 
is variously rendered "with his name" (Schcil, 
Winckler), or ''from his waters" (Johns). Now, 
the child who was formally adopted into a family 
had certain claims which were ensured by his tablet 
of adoption or sonship {duppn apiGiiSu, tNarMtilu)^ 
and as long as this was not broken and the sea] 
remained uninjured his position was secure. He 
was recognised as the son of iht^ lather who had 
adopted him, and if he had not been formally 
acknowledged the taw allowed him to return to his 
father's house (CH, § 190), The crucial point of 
3 185 must lie in the fact that it has to do with a 
child against whom no one could lay claim ; it is a 

^ Schelt vvU Wincklcrr uii'lrr^und the bw in mean ibac live chtM 
rebcb acunai lli« parents who hnvc ^doplcd him. Johns, however, 
has, " If . . , vbcn h« Eook him his Cstibcr and mother rebelled, 
• > *' anU ibifr gives a pittferjibk stnic. 
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babe taben "from the waters" upon which U had 
been cast adrift. The morivcs need not be inquired. 
Apart from the circumstance tlifil therr' appear to 
have been certain d^isscs who do not appear to have 
any legal claim to their children (sec below), e\*CQ 
the great Sargon himself was cast upon the waters 
by his mother, a vestal (fK//»), and the parallel 
story of Moses recounted by the Elohiat in Ex- 2 
only needs lo be mentioned. 

The classes of individuals upon whose eh3dren 
no one has any claim arc ihc palace favourite (?) 
and the courtesan (§ iRy),^ and if the son of one of 
these shoLid say to the father or mother that 
brought him up, " Thou art not my father, thou art 
not my mother/' the tongue, the offending member, 
is cue ouL (§ 193), and if he has found out his 
father's house and has hated {i-si-ir-ma) the parents 
who have adopted him, and goes to his father's 
house, his eye is torn out (§ '95)-* The extreme 
severity of these penalties, viewed in the light of 
the oid family-laws quoted at the beginning of the 




I i^KK-SR-CA mu-se-tu t^hti , . . «EM&f W-Vi-rv^nM. The 
Q^CftjiiD>: h obicurv, 4Ln<1 Johns rcndfn ^'ftJiVIN5V>C4, a palace wardor 
or a vowed vromAn ^' ; &cc bis dbcusaion in the Am^aui Jcttnt^ ^/ 
Sfmifie LtiiifftMgtr, 1903, pp. 9^ y^^-, vuhcrt ho ar^es that (b* 
piilaci; warUcr w^ otic of llic niyul boJyjfiuird livio^ iii the palAce 
E^rounda (p. J03)' 

' Agam ihtf oHcndrng mfrmF^cr siifTen (cp, g 19{}. Sunmt 
■iccordias ^^ ^ Rabbi? (Mislmoh, SoM. X e), Itut hb eyes bcuAiic 
he \\iid vinned in ftiUowitii; bi« cyG£ (Uclilfth) ; Wiackler n^nUors lh« 
l4vr nther diflerenlly : " If . . . \\e lc*ng* aflrf (f) hi» ftuhcr'it h<HU6 
ukil IcA hi* fu»ici-^Aicntk And goes to hi» thtbci^* hoLuc" 
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chapter, provtrs the exceptional character of these 
das&eii. 

The family-laws, in turn, appear to have been 
n^;arded as too harsh, since both in the contracts 
and in the Code itself we find certain modifications. 
The adopted son who i3 repudiated does not always 
leave house and home, but takes his share {sUeu), 
which sometimes consists of house and garden; 
even the son who repudiates his parents is allowed to 
depart with his portion.* The Code of l^ammurabi 
does not contain the laws for the repudiation of an 
ordinary adopted son by his parents or the reverse,' 
but two statutes have been framed in order to secure 
his position. Thti child who has been taken to 
sonship and brought up, and has not been counted 
among his father's sons, is allowed to return to his 
(own) fdllier's house (§ 190).' The man who has 
adopted a child, and has afterwards " made a house 
for himself and acquired children/' cannot disinherit 
^J§a''Xil'ki-inx) the child, but niutst give turn une'third 
^Hof a son's share (lit. of his sonship, apfuii'Sn) from 
^Vtbe household goods only, not of the estate (field, 
[ garden, or houses § '90' These two laws prc- 

^^V 1 ^^4 5 f^. (tlnie of Him-Sin) ; cp- M^Lftsner, afi^ ntf, jx i6, and 
&». 97. 98, 

> Soft, hOffcver, Schell and Winckler's rendering of | iSQ 
<PL 113. n. I), 

* The Lmpcii1.uicc of the fmmtjU of recognition is tllusljalcd by 
the cOQtrict^ in On« of which ihe Tn;;ii cxpEicitly ^"i/v Ol An Adopted 
childr ■* (fe shall be hji son and Johcrii with his sons " (Mduncr, nix 
^y Cp^ the )imiUr fcmiuiA anptoycd by Jacob, *'Thy two >«» 
. . . tluai be mine " (CetL 4&f, F^ 
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suppose two distinct conditions. According to tbc 
former, the son has been adopted Into a man's 
family, and no provision is mad>e for his future ; 
according to ihc latter, he is taken by a childless 
man, and has the chance of becoming his hcfn 
When ihe man has sons of his own body, the rij;hts 
of the adopted son can be secured by the formal 
recognition, but as this is not mentioned in § I9it 
the presumption h that the man proposes to dis- 
inherit him in favour of his own children. The law, 
however, whilst forbidding this, rcsiricts the adopted 
son's portion to the goods ; the esute is to be 
reserved for the sons of the man s body. 

A father could not disinherit his son on his own 
responsibility. If he has said to the judge. " I will 
expel my son*' {mari-i a-na-sa-a^)^ an inquiry is 
made into the C3se>^ and if the son has not committed 
a grave crime that justifits expulsion, the son cannot 
be GUI off from sonship (§ i6S). Further, even if 
the sons conduct to his father has been sufficiently 
Wse, a First Offender's Act was in vogue whereby 
the judge "brings back his face" (pa-ni-iu u^-^-h) 
for the iirst offence, but for the second, the father 
has the [Mjwer of expelling hiiii (§ 169)- The penalty 
("cutting off from sonship"), according to Winckler 
in his note on the law. does not go beyond disin- 
herilance from participation in the estate ; al>snlute 
expulsion from ihe /ami/iat in his opinion, is not 



' itra-itr^-rv i-fiar-r-j'Ui-'iu ; th« phruc recuK in JS 18, 149, 
73, anil nuy be tntnaUled "inqutr« irio h.4 pni^:." 
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intended^ Willi these laws one may compare ihi? 
Syro-Roman law-book, where neither sons nor 
adopted sons (l!t ^'strange sons") arc to be disin- 
herited wichoui good cause, but compHt disinherit- 
ance in the case of the former is forbiddcn.- 

If a son strikes {im-ia-ia-as) his father his hand 
is cut oflr(§ 195). The law reminds one of Ex. 21 15. 
where the son who smites (AiAJl:ai) father or mother 
"shall certainly be put to death"; Hebrew law 
pronounced the same penalty for curbing the parents 
{Ex. 21 17, Lev. 2O9 : cp. Pr, 20 m, Mi. 16 ♦}, The 
stubborn and rebellious son [sarSr, mdrefi) who paid 
no regard to his parents, and though th<?y ad- 
monished {yisiar) him, heeded not their voice, is 
broi^ht before the elders of the city and is put to 
death by the whole community (Dent 21 ta-a»}. The 
Dcutcronomic code, it will be observed, pronounces 
a curst upon him who bdittlcd his parents (li? i6)> 
and in the later writings moral motives are urged 
for honouring parents. It may have been necessary 
to threfiten evil-minded son* with the death-penalty, 
but it rested with the [Xtrents to bring the charge 
and with the elders to decide upon it, and it remains 
questionable, therefore, whether these severe laws 
were often carried out/ 

^ Cp^ ^iiM l^urt-ita if-^a'iit}, ^' h? li^u dbinhciitcd a frjfitiiuat« 
son" (MoivAmol^ ^jj. Di<t p. 70c a). Bui rmia^ la Au)TifLn 
i«aru 10 fn«ftD to pJuck out, *radic3t«> to tr«Ti»pUi.ni (jitople) hy fore* ; 
cpL die Hebrew u»c of itdsaA in Dcui. S8 6^ Pror. 3 so, 

< BmDk and Sachau, *>/. di. pp. itJ CS 5S)i 47 3 4). 69 (S 73)» 

' CfibaibOTCipu 1^8- Hcrud xhz Ciufi trc^LbiiciiE idUtt: Iwo tony 
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In Bahytonid ihe sons possess property during 
the father's liretime, but prob:ibly only with hts 
consent (cp. CH, § 7}, and at his death ihey share 
the estate equally. Some kind of testament was 
known» and we even find the testator handing over 
his property to an heir, stipulating only that he shall 
receive the usLifruct of it/ Where there were no 
testamentary documents the father doubtless made 
known his wishes in some recognised oral manner, 
probably in the presence of witnesses (cp. Gen, 24 56, 
1 Sam. 17 7y ^ Kings 20 i),' The division of the 
inheritance was made by the priests or by the elde&t 
son in the presence of the priests, and a contract was 
drawn up to certify that the work had been accom- 
plished to every one's satisfaction.' 

The children share equally in the household 
goods (5 165), but it is possible that the landed 
estate was held in common until some occasion 
arose for partition/ If the father had presented 
{li'ru'Ujfi) to a favourite son, ''the first in his eyes" 
(fa i-in-!h4 mah-ru), field, garden, or house, and had 
secured it by a sealed deed, :he son was still entitled 

of MartAiUQC was oiceplional (Jiiscfjhti^ AnL xvi» 11 g ^^. ; cf. 

I cp- Kotilcr ;ind Pci^er, tia6. ke<ktit. 4 >tt Jf, f<*9*). 

' In ihe (vo latter pASiA)r<^» *' act one's huiuc in urdcr,'* Itl. "yiw 
commands to one's houto ' {^va^oAft it-bftM)^ 

* Cp, McUsncr, no. io6, " , . . have dkvidcd ihc wholt n/ ihe 
piupcrty uf ihcii f^itlicr frDOi month lo gold {tt-i it-Jia ^ur^fi^ from 
»lav&i to money ?), ^ . . brother ogainEt broliier shall not duiMJl^* 
A sppcimpn of » CHntrmporary icnount uf ilic ilivUion of propmy 
Rt»y be seen iP iCli 4 ti-jy 
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to take his share with the others in the division of 
the property (§ 165).' Further, if the father had 
t;iken wivtLS for his childrfrii, wiih ihc exception of a 
younfT son who was unmarried, when the division 
was madi:, this son received over and above his 
share the monejr for the purchase-price {kaspu Hr* 
ka-tim)^ and his brothers caused him to take a wife 
(§ 166). A similar rule prevailed for the unmarried 
sister (§ !84 

With these exceptions the Code does not favour 
the rights of primogeniCure, and this is the more 
remarkable since from other evidence it would 
appear that the eldest brother {akft rabft) was 
entitled to a larger share. The superior rights of 
the first 'born arc emphatically insisted upon in 
Hebrew law," although there were occasions when 
a younger son received the double portion or the 
favourite wife endeavoured to obtain the benefit for 
her eldest son. The latter act seems to have been 
sufficiently common to require the bw's interference, 
and the Dcutcronomic code strictly forbids the 
cr on the day he divides his inheritance to leave 



^th 



' So £ftutaaddan wu lti« favonnte bui not ih« ddcit ion of 
Smn«<hcrib <w:c tbc \>,\\ \A hi» jjic^cnt^, Saycc, <^. cX i;^ 33^ 
Accotding to jj 150 tbe mother alio bud thit rij^hc, uod in Meifisncr, 
na 39, two hrnihf n buy prriprrty with the mancjr which one of them 
tod tc^Lvixl fruiii hift tnothcti axv^ in qcj- 7 4n bciic»s kivcs her 
property to bcr diushier who it about to be mamtd, but lb« 
hmtttDd U Aht> mcntioitecl, ^nd it \\ poi^ilik iluit he li^ to Approve 
of llie mjtaMtionH 

* In AnbtJi^ alto, the ^av of pntiicrgpniiurc ippcan to be unknown 
(cp. ^x J«^ Atlurak faruUcitn, p. 1 j i Berlin, 1S97)' 




14V 



THE LAWS OF M06ES 



aiAT. T1 



the douhlc portion {Cc. two sons' shares) to any 
other than the first-bom of his first wife (21 is-t?).' 

The mothers marriage -portion {/erii/u) and 
settlement {nudunnH) fall to the children.' Sons 
and stepsons share equally in the father 5 propcrt>\ 
but the Urikiit of each mother is divided se|)tu^iti?ly 
among her own sons {CH» § j67). If, in addition to 
& wife (hiriunC), a man has had a matd-scrvant 
{amfuY and has had sons by buth, th^rse shan: 
equally in the goods of the father's house, provided 
he had rccogni^cid the sons of his niaid-scrvant by 
chilling them .''my sons" (war?*«-fl), and had 
reckoned them among his children, but the children 
of the wife have a higher standing, and when the 
goods are divided they obtain the first choice {i^na- 
za-ak-nm i-H-ki, liL they choose and take; § i;o). 
If the father has not recognised the children which 
the inaid*iiervant bore him, ihey have no share in 
the goods, but receive their freedom along with 
their mother, and the sons ol the wife have no claim 
upon them for service (§ i?^)- 

Hebrew custom provided for the recognition of 
the children of the maidservant {Gen. 30 j).* and 

^ In ;i New Dabylonian conmct ihc inoihcr Icavci her Jowt^ 10 
hcF eldest ion (SaycC) nfi. ^-it. p. j4, r, i). 

' Or to jrandchiMren (50 in the will cil«4 by Saycc, cp, ctf. 
p. S9)' Set above, pp. 87, 8g. 

* It It rot 4Utcd Lhui the wifQ IS dcut ; contrast Jj 167, whore ttic 
fcirond nifc it ulctn ±hn tht ftt^i '• has gane in hrr fat&" 

* Ailopliwi AppoLrs to have been mirfy prACtncO Amoa^' ibc 
Unk«Utc» (cpk aSi. *^¥ttmi\y," $ t4), AJchou^h th«r« nuy be a Itv 
rcfcrnnci% to it in tbc Uicr tUcrniLirc </^, Pi. 9r Jf.)- 
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[shm^ according lo the Elohist (Gen. 21 to) was 
co-heir with Isaac, [n the older narrative, on the 
other hand, Isaac is ihc^ sole heir, and the sons of 
the concubin<rs art^ sent ;»way whh gifts (ivmfiUndiU ; 
Gen. 24 j6. 25 s J?-* J)- There is a greater humanity 
in the Elohist narratives towards the irfcrior wife 
and her children^ and when Jcphthah was thrust 
out of his father's housc^ his complaint implies that 
the sons of concubines were entitled to certain rights 
by custom (Judg. 1 1 t, E ; cp, v. % V)} But even 
where the children of inferior birth receive equal 
rights of inheritance their social position must have 
been lielow ih^t of the sons of the well-born mother. 
So in Arabia, Notdeke {ZDAfG, 40 1531 "■ Z) cites 
the case of a man whose father was one of the 
noblest of the Faz^ra but his mother was a slave, 
on which account he was unable to take a wife froni 
the tribe. Similarlyi Jazid IL, calletl Ibn Atika 
after his mother, by reason of his superior birth 
was selected above his step-brother Maslama, who 
though of equal repute was the son of a slave.* 

On the death of her husband the widow* is 
entitled to her marriage-portion and the settlement 
which he had secured for her in writing/ and is 

t The tfltnr bw <d .Syti^ and Arablft requ^rir^rl \ht^ rhlidr^n of 
^fefior UrUi to be recognised before they eould obtain a thafc In the 
I jn fctrimifT (Itnini and Sic:h:iu, tf.Hf.p,\ 3). 

^^P ' A new Uv commcneca in the middle of g 171 {<oL xit., I. 7fi> 
^^K * Tlw ri)f htt of the wife to the ntr^iunnu arc InLd dou^ in £ 150, 
^irherp the propeny which li [civen lu ber by deed C3I3Adi he disptiiRd 
cr sons (p. ^9 Above). 
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allowed to live in her husband's dwelling-place 
(^Stt-da-nf). She cannot dispose of them, however, 
and at her death they go to her children (§ lyt)-' 
If her husband had not given her a settlement she 
takes a son 'si share of ihc goods (cp. § 137), and if 
her sons would compel her to leave the home the 
judge must examine into her past (wa-ar-^a-za)^ and 
if the fault lies with them she need not go out of 
her husband's house (§ 172), If the widow has 
made up her mind to leave, she can only take with 
her the Serii^iu {Lf. her own family's gift), the 
nndnnnu which her husband gave her must be left 
for her sons, and she is now free to marry the " man 
of her heart-*' ^ If she has boiiie children by the 
second marriage, her marriage-portion is divided 
between the sons of both tmions ; otherwise it re- 
verts to those of her former husband {ia-vji-ru; 

The widow s position is thus secured tn so far as it 
is compatible with her children's interests- She has 
a home and a share in her husband's estate, and she 

3 So, in one csise a son recovers a stAve whfch hk mother had 
sold (Mirx, fffi. cif. Pl 6i, cp. p, 53]. Tlic mAtiiaei>-«ctUcmeQi re* 
vorted to the «o05 m later Jewish ttntes ; cp. AV/^, 4 ia[tfr]t "The 
sons ihai *baM be to ihee from me inberit the money ijf thy Wtka^sa^^ 
See pp, S7t Jf?- aboi'c. 

V The lost sentence m J 173 (col. xiiL 1. 37) fcrmi a netv Uv, 
' Su/cc'b obAcrvaiion (t^, dL jk a r/.) ihat ihe Lhildrca of the 
fif^t mAjiioge received iwO'ihirda And the o^crs a third only^ nuf 
hold good for later times. In Meiuncr, no, 109, J4 moth«r gire* to 
three sons, ami they li4vt no daim iipan wliatcvcr ahc or her other 
children may iiossess. Whether Ihc fomOf are children by another 
hiubaod or the rccO|fni«ed sons of a concubine 11 not iui«d. 
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b free to marry again,* If the children are still 
young, she cannot enter "a second house '* [ana 
hrfim fa-ni'im) without the consent of the judge * 
An examination is made of the extent of her 
husband's estate, and it is entrusted by deed to the 
widow and her second husband, who act as trustees 
and rear up the little ones. Not a vessel {n-ni-a-iim\ 
may they sell, and whosoever is found buying of the 
pniperty must return it " lo its owners'* {a-itu f^e- 
//-^)and forfeit his money (§ 177) — the punishment 
for the seller is not stated,^ It is possible that 
under certain circumstances the judge might refuse 
bis consent, and in one late contract- tablet a widow 
pforaises not to enter into the "house of a male*' 
{6U si-ka-ri). but to dwell with her sons and bring 
tbem up, and it appears that as long as she docs 
this she enjoys an allowance/ 

^ Tlkera is qj> Law as to the Icn^h of time £h« mutt rcmitm a 
wMow, but k wM prfthabl^ not vtry long (cp. p. 123). The Syro^ 
RonuD Uw'book iTAvc the witlow who remained ten months irt hei 
hoBbitfid'* bouKQ full poicession of her linen and oric (Eiiid of th« 
)cvd« \ ihe Uw t!i <K^rcFly oT KoniBn origin (Bnins and Safzhau, pp. 

> Cp. g tyf ip. 1 19 above), where the divorced wife or cocctibine 
may irurry after h» children arcgiown up^ 

* In A conlrttd of the lime of Samaii-Uunn, E;Jnm[nutabi^» lu^ 
cutor, ibe thre« »oni of NLvnjaiii dibpuie wifh iheir mother Vatuljatu 
ttbinil ihc ion(cnt» (f mi-im-ma nti-mti-**!) of tiK:!; f^Lhcr's hcpiiie ; llic 
CMC 15 settled uid Ihc aont Aj^n^o not to brm|; conplainCs o^iiinn 
Vftiut^tu, Idrn^Ramman (her second htubmd^), and their children 
(Mcinncr, ^ dl. no, too). 

fMX 17J): rp, naughty, ^r. Des. S 09 (the nidonr regarded a& the 
gLaidian of her >on»' inhcHuncc). 
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The Code does not take tnto account the rights 
of tliG childless widow. A New Babylonian law, 
however, enacta that if the iiiarriage-porlion (here 
called nsidstnttii) had been taken by her husband it 
was to be paid in full from his possessions {niiasi), 
if her husband had given her a gift (Jcri^iu) she 
W3S entitled to cl^m it a.nd leave, whilst if she hat! 
received no nudunnu the judije, after an examination 
of the estate, was to give her in proportion to it^ 
extent' 

There are no traces in Babylonia of that wide- 
spread objection to the remarriage of a widow 
which still kirks in l*atcstine and elsewhere,' nor is 
there any evidence for Deliusch's suggestion that 
the husband's next-of-kin had duties to perform 
similar to those of the Hebrew goel} Dabylofita 
bad passed far beyond that stage where the next-of- 
kin inherits the widow and has the first right to her/ 
and her position was a surer one th.jn in Israel, 
where widowhood was a reproach (Is-4i, 5d4). 

* PEFQ, iS'>4i P' (38 s^. ; cp. Fnucf, Paui. 3 i^-aw. 

* BfU*4i ami Ht^lt, pp, 14, 92 tg. The evidffiicc it rooocJed upon 
SftnEDU'a si;iLcmenL that "hia £itl]ci'» btothcT took co care for hi) 
widowwl mother-* ifut a^ the widow ia not childloaa^ tboc con be 
no |Kn>n>{lJty of a levlrnie, and tb^ wArds tat usually rtiidered ocbff' 
yr'am {EM col. 5107)- DdJmch'a conjecture, ifn cuuM bo prorot 
wouJU only i«fvc 10 ihow ibai the IlabyloniAJia in Sargon's day wetc 
40rio]o^^ally niurfi akxn to (he Isnelit^s ih.in they ver* »ixte«n 
ccntunCA Uitcr updcr (lomniurabi. 

» CjK BM " Mirriage," J H. The prarticc n ttlll prcv>leni ; tfat 
nephew will nioiry the uridQwcd Aunt, even when, as In one cste, be 
bad murdered licr husband, hia uncle (DouK^iyi ^r* /W. 1 «A 3 ■»). 
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Merc, she cither remained under the care of her 
hu£b;inds family, or more often, perhaps, returned 
to her own kin (Ritth) ; in neither case was her lot 
a fortunate one, unless she was inllueniial * or married 
a second lime- The original Book of ihe Covijnant 
does not interest itself on her behalf [E:c.22ai is 
a later expansion), in marked contrast with the 
humane exhorl;ji!on-s of the Dtiiterononiic code. 
Later Jewish law Rave the widow certain rights of 
inheritance (cp. Judith B 7). and, the husb^ind might 
insert a clause: in the marriage-set llemcnl giving her 
the right to dwell in his house after him. and to be 
nourished from his wealth all the days of her widow- 
hood (AV/ii. 4 ia[io]). The Juda^an custom, how- 
ever, made this privilege depend upon the good- 
will of the heirs who had the power to give her the 
settlement {k^£h3t/>/a) and send her away {ik], 
__Plinutive Semitic law dots not jrect^aise the 

ility of daughters to inherit._Jn Arabia all women 
were excluded from inheritance previous to Mo* 
hammed, whilst in Israel the Iriw which allowed the 
daughters to inherit in default of sons belongs to 
the very latest part of the licxatcudi (Num. 27 3G)- 
The Code of Hammurabi concerns itself with sons 
rather than with daughters,' but there arc sufficient 

dications to shew that the daughters right, if rc- 

> Cp. W<llhauftea, Eht^ pp. 456, ^^J, n, r. "HiniAr rrtumccl to 
her liLtticr't hou« litit was noi ffcc (Gen. S^ii); Abigail. notwilJ)- 
sUmdioc N^bftF* vrfaJth, comes to Darid with her scrvanu <«ily 
(t Sun. SAfv)- 

< Oitlli'n »UKJ£t:^>i^ri Lhai i!«UKbt«n ire incladcil in the wna does 
aot tocm very probable {ikuU /fsmrnunth'Tf p> 44* "' ■}• 
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5trictcd, W33 more onerously regarded in BDbylonia. 
The Code insists, for example, thai the daughter 
of a concubine' shall receive a marriage-portion 
{fyri^u), and if her father has given her one hy 
deed, and married her to a man {a-na mu-tim rd-t/i- L 
ii'ft), she takes no share in the goods (g 183). 
Failing this, it is left for the brothers to give her a 
portion according to the extent of the estate {€*mu- 
vk bit 4X'6tj; § 184), The daughters of the high- 
born mother were probably not treated so 8umm;irily> 
but no doubt rcceivrd a small share tn the estiitc in 
addition to the marriage-portion, and this ts illus- 
trated by a contract of the lime of Sumula-ilu, 
One of tjammurabi's predecessors, in which three ^ 
brothers record that they have given iheir sister 
her share.* It is not likely that the daughters in 
such cases had full rights to dispose of their portion ; 
like the daughters of Job, they held an '* inheritance l 
in the midst of their brethren" — mentioned as an ■ 
exceptional piece of generosity on the part of the 
father (Job 42 15) — and received the usufruct. From 
Babylonia the custom passed to the Jews of the 
post-biblical period, and a father could assure his 
wife in his tcsUmenC that '"the daughters, females, 
that shall be to thee from me shall dwell in my 
house and be nourished from my wealth (n/kdsfm) 
until they arc married/'' The care taken by the 

1 miirtf-lu tu-£t-/Jrn, accordins to Jclins, "hU (Uic ftlbo's) 
dikughtcr, o coacutnnc" 

■ Pbi^h^, i>fi. M p^ iSt; cp^ MftTV, cfi^^i. pp^ iS-ai. 

* Mi&hQab, JVWif. 4 ls (io), Wlicn llic fullicr wua qu looker ttUrt^ 
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Code to ensure the nghts of a man's daughters by 
his concubine finds an analogy in the Rook of the 
Covenant, which introduces laws relating to the 
niaid-scn*ant (p, i66 below). Custom had already 
cslablishrd the rights of the well-bom daughters, it 
was only tho^e of inferior blnh who were likely to 
suffer. 

Further, the Code presents a group nf laws pro- 
viding for the class of women to which reference 
has already been made — the votary and the courtesan 
annilcU zi-ik-ru-nm). The rights of inheritance of 
the daughter of this description who has received a 
marriage-portion ' from her father depend upon the 
wording of the tablet or deed. If he has written, 
" After her whatever is good to her to give " {wa^ar-- 
ka-ca e-ma f'/i-£a ia-bu na-da-nam), that is to say, if 
she has full choice, she can leave tt as she will and 
her brothers can have no claim (§ 179), If this 
cbuse is wanting, the brothers take her field and 
garden — her share in the estate — and pay her corn, 
oil, and wool according to its value, and if she is not 
satisfied with this, she gives them to a cultivator 
{xrnSu) who shall provide for her. She enjoys the 
usufruct as long as she lives, but she cannot sell it 
for money nor dispose of it in any way, since her 

if Uk bcir> i^id ili« iiiininiutLi duwry (BAy £tiatm\ ilic sUtcr onild 
cbioi the balance whca »ltc Atialncd her mcvorJLy ; the court txx^ 
QUted how m;ich tht fatlitfr vo^ild probahly h::vv ^-itcn her, or, if 
fbey kir« j;oi}]mE to fuidc Ujcm, she received ont-icn:h of tlie 

t The question mint hr left open whether /trip-fu if) thii group 
of l&wsfthoold noi be rendered dimply by *'inA." 



I4S 



THE LA^VS OF MOSES 



CBxr^vt 



"sonship" (d/Vii) belongs to her brothers (J 178), 
The daughter, whether a bride or a courtesan, who 
has not received a marriage -portion, on the father's 
death takes a share of the goods like one son, she 
has the use of it as long as she lives, and when she 
dies it is her brothers' {§ 180). If the father has 
vowed to God [a-fia i-H t^-ii^ma) a hicrodulc 
{kadiJiu) or a virgin,' but has not given her a 
marriage-portion, she receives a third of a son's 
share as long as she lives, which, as before, reverts 
to her brothers (§ iSt) ; if the votary of Manluk of 
Babylon" has not received a marriage- portion, she 
is slill entitled to one-third of a son's share, and can 
leave it after her as she pleases {§ 182),' Possibly 
these receive less owing to the character of their 
position. 

The votary of Marduk is the god's wife * vowed 
to perpetual chastity, and is therefore distinct froan 
the devotees of Utar. Like the ordinary courtesan 
{dnniiai Eiikruum), these formed a separate class* 
and enjoyed special privileges. 

1 tiU'FAK ; the tnacaloiLoa fbllvwv ScUcil and Wincklcr. 

1 According <o WinckTer, ihis includes Ihc l«o cbc»ct of tcmpLe 
vomfn \Ti% 1 S 1 . 

■■ Tlic lav Abo <0]iliUD5 an obscure prcviiion {it-Jkam iMili4i- 
iit^} vhidi fiTob.^bly means that sht th^Il pxy no tax (bo Jobnfi)^ 
A* Jcrrmiiis obscncs p/^Jw "- Hamm. p. i?,iL 0**^^ w»s perhapi 
eqKCtcd to leave lici inhcriloncc to the temple. 

* The ceremnnrcs rdaicni; lo thi- '.-ontecTAtion Of the SOd"ft COofb 
are e^ven at IcxiGth b K ifi4 KBtitr. j. Aajfr, S^) md K 6^9 
(C Jt^Tislon, EfiJtoUay UJffrttlmrV */ IA4 Alt. ^ftd S^ P» '55! 
BJLltitrcrt!, ]«^B), 

* Cj). the ftlmitu dan in Efypt, Durckharidt, An P*vtr.** pp^ 
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The slalcmenl of Herodotus (1 199) ihai a ^reai 
system of prostitution prevailed in Babylonia has 
as yet failed to find support in the tablets, and the 
presence of certain clauses in the marriage-contracts 
to which reference has already been made ' is decisive 
for earlier times at least. No doubt to the foreigner 
there was much that was unintelligible, and the 
historian has probably exaggerated what at ail events 
was sufficiently common (Baruch C43)- There arc, 
however^ many indications which, considered in tlic; 
light of comparative custom, go to prove that 
Bab>'Ionia legalised and sanctified immoral practices 
which in the rest of the Semitic world higher ideals 
gradually endeavoured to repress,' The priestesses 
of the temple, many of whom were of high rank, 
carr)" on business, the profits of which doubtless 
went to swell the temple funds ; one of these ladies 
on a contract bears the characteristic name Amat- 
Samas, " handmaid of Samas." " 

A curious law in CH, § no, threatens the votary, 
who was not living in a convent {sci-a), who 
dared to open a tavern (&i£ GES^rJN-na) or to 



1^3 t^. Hie Hvb. Bi^juJk, Ah 1I1C Arabic uiAg« ^irw«, waa 
uciyiiullv lucd in quUc a hannlcss scnac (Wcllhausco, E^ p. 47>t 
IL ai cp. Iiinhcf NCldckc, JLDMG 40 1^ and n. I ; KobetttOQ 
Smith, KimMpf* y. isi> 

I p. loi, D. Si P- >3^> ^ 3t ibovo. 

1 It ift iufficitnt u> recall the denundatiaiu ol Ihe Hebrew 
propbtu (cp, BBL *' Harlot "), A Goninct rcrcncd tci ty Fciscr 
\Skittf d, ^tfJ^/tM. GufiUek. p, 13) iUiulrulcs Uic pTCvdcncc of a 
practice agamst which Vjcv. in 99 i« \xt%^ 

* A'nff 443> <P- PP> -9. 37 . Scheie S^f*ir^ i. 1 iw, lm, etc 
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enter one to drink wilh death by burning;, the s;une 
peiKiIty that was innicted upon the man who com- 
mitted incest {§ 157). It has been conjectured that 
the votaries were Nazarites and were under the 
Nazarite vow lo abstain from wine. This, however, 
seems hardly probable, and the term Nazaritc \s only 
fitting to the extent that the Syriac tttslr is applied 
to the maidens who were consecrated to the service 
or Bcitis. The drinking-shop was kept by women, 
somi^tiiiit^s by female slaves,* and the Code imposes 
upon the keeper the necessity of maintaining order, 
and condemns her to death if she does not drive off 
any riotous assemblers to the palace-guard (CH, 
5 109). In post-biblical limes the lupanar and the 
tavern are practically synonymous, and traditioQ 
accordingly assumed that Kahab kept a xai-£ojceMi'.' 
The Babylonian wine-shop was probably a similar 
institution, on which account the votary, owing to 
her sacred o6ice> was naturally prohibited from 
associating with die frequenters of such houses of 
ill-fame. 

The absence of further material in the Code 
makes it unnecessary for us to deal at greatr^r length 
with the rights of inheritance of women in Semitic | 

^ So in 1 conttact of th« stub year of Cimby^e* rderred to by 
Suyce (i^. dt p. 73)- In McLssnci> vp, dt. no. 35, Ibik-Iitar bujr* 
IL b«CT-hoaic with on underground ceUjiTH 

' Cp. ihe references in I-«vy, Chafd. W&rtrr^ik^ p. 371 4^. An 
obacore zllu»iaj] died by Ennu (L^ in Andfnt ££yM p^ i44) 
jLoy imply Ihai (he women of ihc luirein in EsTpc wort not nppdwd 
to cnttl lavtms. Mei^inor (f.c.^ r\\rw fmm a <o1lp4tioii at Amu, 
procvpto; *^$iM {WhiM)l cntei uoL into Uic dfloking^houic," 




law or with the laws of intestacy. The remarkable 
features of the latter as they appear in the Syro- 
Koman law-book do jioi require consideration, there- 
fore, and it will be sufficient in concluding our surv*fy 
of the family to notice as briefly as possible their 
bearing upon the present subject The underlying 
principles, as Druns ' has pointed out in the course 
of his valuable investigation, are characteristic partly 
of Jewish, partly of Roman law, but there t3 no 
I fiound reason for the supposition that the fifth 
century should have produced any artificial or 
^■arbitrary combination of two such distinct systems. 
^Hinder these circumstances he argues that the kernel 
^^Df the law?j extolled in old customer)' usage in Syria, 
I and the resemblance which they have with Jewish 
law is naturally to be ascribed to the close rclation- 
I ship between the peoples of Syria and Jud^a. 
h The analogies with Roman law, on the other hand, 
^■irc not sufliciently characteristic to suggest borrow- 
l* ing. It is in the natuTC of thijigs that like laws 
should take their rise under like conditions among 
the most widely separated peoples, although Bruns 
is careful to observe that here, as in certain other 
caseSi the resemblances which were already in exist- 
ence have doubtless been enhanced by jurists who 
were well acquainted with Roman procedure. To 
I this we need only add that analogies in the Syrian 
collection with Babylonian law have been and will 
be noticed in thc^ie pages from time to time, and 
»hcn it is remembered that the general principles 
' Dions Aod SidiAUt ^. cii, pp, 3<»^-Ji6. 
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of the Babylonian family system are distinctly re* 
mtiiiscent of ancient Rom^^' it seems difficult to 
resist the concluaion that the curious likeness of the 
Syrian laws of intestacy lo Jewish and Roman pro- 
cedure is direcdy due to their Babylonian origin. 
On this account, therefore, it is much to be regretted 
that the Code of Hammurabi, in spiic of the fulness 
with which it deals with the family, has litde to &ay 
on the subject of intestacy.' 



< p. iiS, abflve; rp. Md^snerr ^.ittp. 15, n. 1. 

> Pciscr {Bak. RtthUk^n, S it-a) liu oooduded that the csutc 
of the man ^ho leA no fton wi^uld past to the mui'ft pofCftts, bnaUicr^ 
ur sUtcrs ; females, provL<ti.'d ihvy Tmti male dricen(lani<i, could only 
uiyjy Ihc utuTaicL 
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SLAVBS AND LABOURERS 



Silavcry for det)t^Marriage-la»> of siavcs^-Thtir position in 
IsTAcl— Lan& for Hebrew &l&viu — 'Humane teuilency uf 
Ueuieroiiomy — Suius and au^^cs of hirclit^G^^ — RcsponaibiUlies 
cf Ubourcrs — ;iDd ot shepherds — Gcncnl resemblance at lawt 
ftmoo^ p^ioi^ folk. 

Slavery in the East was not the institution that it 
became in Italy and Greece or in the mediaeval and 
modem world. The rights which a man could 
exercise over his slave did not differ so widely front 
those which he held over his family. The slave could 
attain high pojiilions. he could marry free women, 
or be adopted into his masters family. He was not 
debarred from holding private possessions or from 
trading on his own account, and by this means he 
was able, if fortunate, to purchase his freedom. In 
a pastoral communily where wants are few and 
easily suppUcd there is tittle requirement for slave 
labour, but with the growing strenuousness of daily 
life, with the pur^iuit of agriculture and commerce, 
and with the growth of luxury, there is the desire to 
avoid manual labour and to utilise the cheap services 
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of slaves, and slavny becomes ultimately an in*- 
dispensable factor in the ancient social economy. 

Slavery was the penalty for certain offences, it 
was often the unfortunate climax of unsuccessful 
commercial transactions, and it was frequently the 
lot of captives taken in military expeditions. The 
slaves standing was necessarily below that of the 
hired sen-anl, although the latter might easily sink 
into slavery from which he might nt^ver emerge. 
The g/iSif adscripH were under an obligation to 
perform a certain amount of work for their owners, 
and a man's slaves were able to amass property 
which remained — partly at least — in their own keep* 
ing/ A distinction is always maintained between 
the labourer and the slavc> but under the latter term 
ic 15 not infrequently dtfRctilt to detenninc the 
d^free of servility that is implied. In Babylonia 
the slave forms a distinct class, ardu^ fem, amiu, 
corresponding to the Heb, 'eied, feni. ilrndi, and 
includes man {maid)-servant as well as male (female) 
slave. That the Hebrew '^M is often applied to 
no more than a trusty retainer is familiar, and it 
was not otherwise in Babylon ia," The terms 
servant and slave must, therefore, be regarded as 
synonymous to some extent in these pages- 

In Babylonia slaves do not appear to have been 
very numerous, and as a rule the contracts only refer 

^ nm ic v^ Miictlf ft>TUddcn to do busiacss aith u «lav& cMcpt 
with CQOUact* and lo iho pr<*eti« of wLtncMCc (CH, S 7)- 

1 llius CH, £ I 4^ : <bc aw/u whom the; witft h^s givMi in htw 
husbuid m matTiBgc is dccrAdmi taJ couDlcd untang the ttmaii 
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to two or three at a time. The relations between 

master and slave were legally secured to a greater 

degree In Babylonia than in Israel The servant 

is th(? property of his owner (he-rlardi),^ a.valu^le 

asset whom it is his master s intiircst to protect, and 

for whose loss his owner is entitled to compensation. 

If through the negligence of ctnothcr (€.g. a 

physician or a builder] the servant dies, the offender 

is ordered to render "servant for servant " ^ 219, 

331). If a servant dies through a distraint in the 

house, ** of blows or of want," or if he is gored to 

death by an ox which should have been kept under 

restraint, tlic compensation is one-third of a inina of 

silver (g§ ti6, 252).' This is also the penahy for 

the maidservant who dies from a particular kind 

of injury (§ 214)- If the servant has been assaulted 

or negligently doctored, and loses an eye or a limb, 

the compensation is fixed at half his price (^ 199, 

120)l The owner, for his part, was bound to regard 

the health of his slave, and pay his doctor's bill, 

thot^h the fees in this case were considerably 

reduced {two shekels, §§217, 223). The man who 

hired a slave from his master was bound to feed and 

clothe him, and according to one old Babylonian law, 

if the hired slave died through overwork, fled, or 

became enfeebled, the hirer w;is open to a penalty,' 

> Y\v IS eat«rcd %r\ conu-iciA a& J S4G *rtfy, ^*oae piece (head) 
slave ";cpuGr trCt^ ^^ptiov {•^o.iKtl^v). As amwig ^1** Creeks 
Romans, tlie Scmiijc 5|ftvc h^A no s«iiCAlo£y. 
The amctuDt repnaenifi the average pHce of a *Jave (qa, Saycc, 

' KB A \¥/-- the tea x^ of com wbich (he Lvv fixc» u the 
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One of the worst of crimes was lo a&sisl a run- 
away slave. The man who brought a palace slave 
{arad^-kaf^ amat t'-kal) or a poor man's slave out of 
the cily gale {abulH) was pul todcalh (§ 15). The 
l^nalty is ihe same as for ihefi, and the worJing 
of the law suggests that it applies lo all slaves, from 
those of the palace to those of the poor man inclusive 
The death-penalty was also inflicted upon ihc house- 
owner who sheltered a slave from the palace or the 
poor nian» and refused lo hand him over at the 
command of the canstahlc [nagiru ; § 16),' The 
civil authority probably had the power to search all 
houses." Appeal could be made to them by the 
owner of ihe lost slave, and in a lelter of AbeSu, the 
eighth of the dynasty of Hammurabi, a man enhsts 
the aid of the ofhcials in his search after a fugitive 
female servant, and the king himself, having learned 
of her whereabouts, gives orders for her to be 
returned to Babylon." If a man found a fugitive 
slave in the open cuuclry (/-na si-ri-im), and the 
slave would not name {ia iz-sa-^ar) his owner, he 
was brought to the palace and an inquiry held into 
his past {wa-ar-ka-^u), after which he was restored 
to his owner (§ iS). If the fugitive was detained in 
the bouse of the man who found bim and was 
caught in the man's possession, that man was to be 

p?n;t1[y :ippc;m to be paid d3j^/ until tbe length ol l^mc for which 
ih« ^bve WA« bired ha<] elapsed. 

' Probftbly an cncrsccr or commander 

' TbiscouM be done, also, m seardi of stolen properly; cpb|kllfl^ 
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put to death — a case of theft (§ 19X but if the slave 
escaped from the finder the man could swear {i-sa- 
iar-ma) by the nanie of God and hr. nc<\u\iicx\ (§ ao), 
Finally, the man who found a fujjitive slave in the 
open country and drove him back to his owner 
became entitled to a reward of two shekels of silver 
(§ 17), LawK relating to fugitive slaves are prac- 
tically the same evcr>'whcrc * — with the notable 
exception of the Deuteronomic code to be noticed 
presently — the concealment of a runaway is regarded 
B3 theft, but the death-penalty is modified. Accord- 
ing to the Syro-Roman law-book, a man who look 
a slave that was not his, knowing that he was a 
fugitive, was condemned to slavery, which, as Bruns 
observes, is not in accordance with Komun law, 
which only requires pecuniary compensation or a 
restitution of one or more slaves,^ 

The slave was bought on approval, and the 
Code lays it down that if he had not fulfilled his month 
{arAu-fu /a {m/a-ma) and sickness {^-cn^nty fell 
upon him. he was to be restored to the seller and 
the monty returned (§ 278), and if a slavt was 
bought and a dispute (by a third party) aro^c, the 
seller was to be held responsible {§ 279). These 
btw» are itlusimtt^J by the contracts/ where it is 

* Ofi^ di. p. 215, 

* ScKcil suggests prmU)»iis. At a later dale a hundred days va« 
alloml Tor the AettifH (o ihow itsetf MrnliOD ia aUo mailt: En 
<«iiinici9 or tbc iefitiuoi for nluch one to ihtce d;vy» na* allovrcd (f^^ 

* Cp. A'jV 4 4<i find frequently. 
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guaranteed generally that no one has a prior claim 
lo the slave, that he (or she) did not bcJong to tlic 
royal household, and had not been adopted by any 
one. Thus the attempt to dispose of a slave who 
suffered from an incurable disease was fmstnvted, and 
the responsibility for any dispuie that might arise 
in case of contested ownership fell upon the right 
shoulders. The system of purchase upon approval, 
which^ by the way, was not restricted to slaves,' 
passed into the Syro- Roman law-book, where a slave 
is taken for six months and the detriments consist 
of disease, demoniacal possession, prior right, etc.* 

If a merchant bought foreign slaves in another 
hnd, and on his return these were recognised by 
their former owner, the buyer swore "before God" 
the price he had paid for them and restored them 
to their owner, in return for which he received the 
amount in question (§ jSi), On the other hand, if 
the slaves were natives {marc ma-fim). i.c. 
Babylonians, and their former owner recognised 
them, they must be given back without ccmpensacion 
(|a8o). In the latter case it is presumed that the 

:ir& thus :Alc«n ; %</ in chc Liws of Monu (S s^) H^opciiy nuy t>C 
purrhosF^il on icn days' trinL Ir> Chma, t<ro. (he s)aw vrait usually 
uVcQ for a mcmch on approval (L<;CDUnitau, Prtrperiy^ p. i66). 

* Op, aL ^ 39t 113- The BabTlaoiM plim&colojey is mo«1 
marV«l in tlit Jewish c^ntraci* (cp. GttL t 86*), tth«r« rt 1* cerli^cd 
thiil the^avc is ficc ficm blcnii^, is uoi li^iblc la cnumcipation, thai 
no one has a prior n^bi, an4 ihaE he is under no oblif^tion to llic 
king^ or queen (see the quotations by Natharij Orunf. Urtrraftt^ 
rriivngt April igcj, col- 184 ; I^ck, Aujtin^ und Ta/man/iidiia, 
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buyer should have known that they belonged to a 
Baby]oni;in owner and 5hoiild have protected him- 
sdf in the contract recording die sale. Both Scheil 
and Johns understand that the buyer must grant the 
slaves their freedom, but this vrould not benefit the 
fcirnier owner, and is improbable in view of the laws 
relating to fugitive slaves** 

The 3lavc — not the servant — was branded with a 
mark which usually appears to have been deliblc, in 
order that it might be replaced by a fresh one when 
he changed hands. Each owner probably had some 
special mark to distinguish his property, similar to 
Uie Arabian Xi*asni or n^r^^ which was placed upon 
ibc slave's face or ear.^ If the brander [galU&u)^ 
without (the consent or knowledge of} the owner 
branded an indcliblt? mark, his hands were cut off 
{§ 226) ; and the man who feloniously caused him to 



^|»cre Schcrl tmnal.ties '*to (b«Tr Hvn conLliiion he shall resiore ihvm*^ 
(of ihr frecdnm granicd »n a man's wif<- md rhildrcn after ttnt 
ycuV cualiitcmf-Eit for dcbl). 

' JfrL ^/m.™ p. 480: Kims^ip^^ p. 347 Jff- The custom of 
l>ran<liTij£ ilave* was j»«-\^Ip»i ; c|i. Htrixl. 7 1^ CPcrsia) Jind 
Wtciicinai:^!, fhroJ^ p. 18:1 (Leipzig, 1890). 

' Cp. Mcittacr, ef, ai. p. 153, who cats Cambyiea, 2^1, wh*r9 
tbe tUve hu ^ bruidmurEc un ihe t»r. Cp- ihu KB 4t67 ftnd 
P&tcr'* cotft In A contnct of the twenty-sixth ycftr of D^u^ Ivo 
fien«le lU»t« have ih* name of their owner uitOO«d upon U»cir wrirt 
(Saycc, ^. iif, p, 185). In Lalci Jewish limei^ rfrfnrcncc Umaileto a 
seal upon the dave's ncclc or doibing (Talm. Babn S^a&^, £ ^6d). 

* The Hebrev ga/M ifi uficd gf the barber; in a Pbsoklaa 
imcription Umh CJIiiirn {C/S 1 iw. 80), Ihc/oiVrJ^ fi|;urta aiiion^ ihc 
iu> On tbc Aio. wod'df boo Mcissncr, 1^ tr/ p. J51, 
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make an indelible brand wns killed and buried in his 
own house. whiUt the brarulcr. by swearing, *' I did 
nol brand him willingly" (i-rta i-du'-u la u-gal'-H- 
bu-u\ was ncquittcd (§ 227).^ Theampuutionofthe 
hands, and the specific mention of the burial ol the 
criming, are features which recur elsewhere in ihe 
laws dealing with theft {§§ 253. 21). and may be 
reserved for later treatment.* Branding was also 
the punishnn^ni inflicted upon ihc man who unjustly 
libelled a woman (§ 127), and upon the owners 
handmaid who arrogandy set herself upon an equality 
with her niistreas (§ 146). Ii seenis to have been 
regarded, therefore, as a sign of degradation* which 
reduced the bearer to a lower rank than the ordinary 
servail. and since it was possible under ordinary 
circumfitxtnces for a man to rise or even to receive 
his freedom, the punishment for making the brand 
indelible was naturally heavy. If this interpretation 
be correci, the interests of the slave, as well as of his 
owner, are protected by these two laws. The slave 
who repudiated his owner with ihe words, " Thou art 
not my master" (u-u/ hU at-ta), is charged, and his 
master cuts oft his ear (§ 282), The same punishment 
IS meted out /or a particular kind of bmlily assault 
(§ 205)^ ^^d '1 1^ possible that it was a mark of 
perpetual slavery. 

^ Cp<. above, p. 6], n. i- 

* K tit jy. below. Tho subjQCl of ^^«ce««(ari«s " is but nnij 
buiilUd itt the older ScmuJc IpgiiUtino (sr« ih? /^wt'jJi Emyd^ 

f^^ S.V.). 

' In ancicat Greece, it vut mAicted upor slaves wbo ttol& or m 
ftwny [cp, the ipnTirrfi amyfufHK of ArJstophftnct). 
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A ma« might pledge or sell his wife and children 
lor a deb^' but at the end of three years they 
were to be returned (§ 117). The slaves, on the 
other hand, who were delivered over in order to 
work off a debt, might be removed or sold by^ the 
merchant (the creditor) at his will, and no objection 
could be rniisrd (§ iiS), An exception, however, 
was to be made in favour of the female servant who 
had borne chjldren for her master ; she must be 
mnsomed for the amount th^t her owner had 
received for her (§ 1 19). The last-mentioned law is 
extended by another which has survived in a British 
Museum tablet of the New Babylonian age. Here, 
if a man sold a female slave {a-mi-iu-ui-if), and 
reserved the right of repurcha.se, if children were 
born, he could not buy the mother without the 
children, and for the latter ht: must pay at the rate 
of half a shekel of silver each*" Other privileges of 
the maid-servant who had become her master's 
concubine have been noticed in previous chapters 
{pp, 1 1 2. 1 40 above), and may be briefly recapitulated. 
h is only when childless that she can be soldTor 
misdemeanour (§ 147), otherwise she is branded and 
counted among the slaves (§ 146). Her children 
share in the estate, provided they have been rcc<^' 
nised by the father, and under no circnmstaDces have 
the other sons claim upon her or her children for 
servitude (g 170 J^). 

^ tJfwIcr ordiiuuy drcumtUncci a woEnin couLd be scircd by Iwr 
ttiut>jtnd'9crcdhar<CH, j t^ili >cc bclowi p* ^1% tf. 
■i KBAm>. 
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The sI:lvc might contract a mairia^ with a 
woman of rank superior to his own.' The Code 
enacts that if the slave of the palace or the stave of 
a poor man {i.e, any! slave) has lal^cn in marriage 
^f-iN-ifj'.'rna) the daughter of it freeman (a-wt'/m) nxit] 
she his borne sons, his owner has no claim upon 
them for service (S 175). If the woman brought with 
her a marriage -portion {(ferx^i*) from hrr father's 
houBC, and they both acquire (joods (property), when 
the slave dies the woman takes for herself ard for 
her children the marriage -portion and one-half of 
the goods which they acquired since their marriage, 
and the owner of the slave takc3 the other haJf 
(§ 1760), The same applies al*;o to the wom;4n who 
had no marriage-ponion <§ 176^)** The children arc 
free, and the goods that have been amassed by the 
slave and his wife are equally divided, doubtless 
because the owner is entitled to a share of his slave's 
profits. The slave did not always possess a house 
of his own, and part of the expenses probably rested 
upon the owner. A very similar principle is to be 
observed in the Syro-Roman law-book,' in the law 




> So IP n Nabnta^aA in^c^riptioQ from th« it^hbouifaocd of 
Damascufl, HflnE'u h both the frc&JmAJi and bu&tNmdor Gftdlu ; ihrir 
wns art adopkd by ^Abd-mullkn, wbMC rdftlion to tbc couple u not 
stated {C/-S: fl, no- 161 ; dat«d a.t>. 94). 

^ Tlie iclcncicil wunliiiif of tbc twi> pAiU or tbU law t% sotatvbas 
pctplBxinjt. One eipccU the o>m(]f to be compclicd to jt^vc the 
^vomnn ftn :idditional compcrtatinn, PoKUbly j^ I7&^ m an aftcr- 
thrsuj^bl. At jlH events one lUAy <onL]<u1 iJie HcbTcr metlkod of 
ttAling A similar caic in £x. SI $t. 

* The l*w r^lAliag 10 the marrijige of a slaw vrixh a free wofbui 
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ckaling with the separation of a man and his wife 
If the wife brought female slaves or herds, and there 
are young ones, the wife took with her all that she 
brought and half of all that wa» born (children or 
c-iEtle), after the marriage ; the remaining half belong 
to the husband '* because they have been nourished 
at his expense."* 

If the slave's rights were less fully secured by law 
in ancient Israel, his position at all events was more 
tolerable. In Israel, as Jn Babylonia, many of the 
slaves had grown up in their trastcr's service and 
had become trusted servants, tike Elieier,^ who 
as regarded as heir (Gen. 15 1-4) and acted in 
Abraham's stead (Gen. 24). and that thi.s was no 
isolated case is clear from Prov. 17 3, SO ij. So, too, 
a man gives his datighter to a servant who was not 
of his tribe (i Chron. 2 j4 ^irj. and the V^rf 
accompanying the youthful Sau! is really a guardian 
who has money, and is treated as his young master's 
equal ( t Sam. Di-s, 2*). Ziba, who belonged to Saul's 
household, h^d twenty ser^ant?^ tjnder him and was 
perhaps a polygamisc, and to him was entrusted 
the duty of managing his young masters estate 

ID thb tollvctiuu a in accordance wilb Koaian principle (Biuun and 
S»cb«u^ afi. (it. p. 1 1 5> ^ 4^)* The children belong to the owner of 
lb* *Uvr, %nf\ «rrnfiling ta latrr MohamnnoilATi ^aw^ if rlif pnr^ntt 
vcn tbc piQpcnr of >cpiinilc owncn tlitac >Iiarv Uicm ci^ually ( Kohler, 

* BnuM anfl Sftch^u, % ios< P- 37S ■^- 

* Tbc icuincr is ^so dc3L£Qatcil miar^ n,ianiA^ in the prv-cxtllc 
]it«nktar«i IjuI the ierm« nro by nt> menns etcluiivtly rttincitd (••• 
ihc dcuuls in OtDwa^Drivet-QnEss, /ftA Lex. j.f.). 
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(^ Sam. 9). Rven in the latest legislation it !s 
assirnied that the bond-slave could earn and save up 
money (Le\". 25 49), and a just master piqued himself 
upon the regard he paid to the complaint [ntUfiat, 
lit- suit) of his servants (Job 31 ty%i). 

The roseate picture which we have drawn of the 
slave's position in ancient Israel — and it is not very 
different in some primitive Semitic communities of 
to-day — was not without its analogies in Babylonian 
life, but tht:re is very good reason to believe that on 
the whole It was less tolerable there. The Israelite 
man-servant was of his master's religion and shared 
in his master's cult It is true he was lightly 
esteemed ; he was his master's property, and his 
master might be expected to lake some care of him, 
but beyond this his life was of little save monetar)' 
value. 

Early Hebrew law concerns itself with the 
//ir^nrty slave only (Ex. 21a j/^.) : it is not the home- 
born (yiflld bayitJC) nr one who is "bought with 
money" [nii^ftatft k^s€ph) from strangers,' but the 
native, probably one who has been sold or has sold 
himself for a debt. He was to serve six years, and 
in the seventh year he was to go free without 
payment of any ranson." He was to go out as he 
came in. If he was the possessor of a wife {pdtU 
ti^aA), his wife-^^nd doubtless the children — ^go out 

* For the terms* cp. Gen, H ti, Jcr S i4> and Ccn. 17 ta, 

> Cp. the tvnrding *^ CH, g 1 1 7, iTic vnft, soTit or dftiigtif or g\vrvt 

for n tlcbt» " fot ihiw yeara tlicy &hall »t>rk (iVWfVf*) . . . in ilic 

fourth yew they *hdl be free." 
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with him, and if his lord (ti^imfm) gave hint a m/i(c, 
and she had borne him children, he must leave th^^se 
behind. In the latter case we niusC understand 
cither lh;it the slave married with his master's 
consent or that one of ihe female slaves was given 
to him-' Under these circumstances the slave might 
prefer to remain with his master; his helpless 
position exposed him to every hardship, and it is not 
uotij the introduction of the Deutcronomic Code that 
ihe master Is exhorted to send hia slave away with a 
liberal present. Accordingly he is brought by his 
owner "before Cod" and his (right?) car is bored 
Willi an awl. The ntc, in view of the Babylonian 
liw {above, p, i6o), is peculiarly su^estive, and 
one is led to conjecture that it is not to be associated 
in any way with the sacredncss of the door-ptttl or 
threshold, but is a modification of the mark of 
perpetual slavery which the Code inflicts upon the 
thief.* The custom of boring tlie ear js loo common, 
at all events, to lead to the conjecture that the 
Israelites borrowed the idea from Babylonia,* 

1 Beminger {E/J/, col. 465;) unneccs^iriJ/ supposes th^Lt Cht 
Hebrew iruitci either look ihe feiniilesUvc himself or f^vc hct :o his 
iODi ia vrhich case the ■lavc'A wife would be a forei^ocr; but scfi 
bdoWt p^ 167, D. 7. 

* Tbe uBuully udtrptcti view Umi ilie tihivc'i e^r — lil!i ubeOiciK.^^^^ 
tliua lirntly uulcd 10 the hau«; and picdfcd to It for the Tuiure sectns 
to r^ulit vxn* quAUBcAtiorr, Tli* door And (h« pott wouVi («em to 

tncniioQcd only ai l>plcjj pUcci where the ceremony oouM be 

> Cp. iM/rr t/ifl Cltrtnont-Gaiincati, Jffi'. ^Ankif^ogir Oritnt. 




The Book of the Covenant has an important law 
on the rights of the female slave (dmili) who had 
been married by her owner* The woman who is 
sold by her father — no reason is oficrrd — was not 
to be treated like the nien*servants, and if she no 
longer found favour in her master's eyes, he was not 
permitted to sell her to strangers. He might allow 
her to be rarisomed, or tninsfer her w!ih a marri^e- 
portion to his son, or even retain her and take 
aoolhcr (maid-servani), without curuiling any of 
her rights (dothing, food, marriage -nghls»). In 
default of all these she goes out free (Ex, 121 rn)*' 
Heading between the Unes, wc may suppose that 
the law IS a novelty. It raises the position of the 
married slave rather nearer to that of the free 
woman, and leads to the inference thai the status 
of the latter was corres^iondingly highttr. It was 
also good custom in Arabia not to sell the concubine 
or to give her in marriage to another* 

Still more notable is llie advance in the Deulcro- 
nomic legislation. The freedom of the Hebrew 

imdcrgonc Lhia tiic becomes tree at the year ct Jubilee or ai lus 

' £erly Hebrew uugc irmy havo distinf^itheU bclweco \hc 4mJkk 
Anil Uic i^k^Ab, Ehf? latter perhaps occupying a mon; hucnbTe pmiiion 

cv*r, where ilio former is prclcrr^ by E, the lailcr by J, r«cp«ciii-cjy. 
The ordinary ftmAtc servant is also nUIcd fuCAraJ^^ t^, Ln 3 Kii^g* 
b »-4« where the BtAndmi; of a captive i:irl la the house of her misUot* 
(//Mrvfi) is illutiraied in a pLeuicxg manner, 

* Oa lb« pusave see Kuberi^on Siujib, ZrU. d. ii^i-UtL iVitvau* 
>Sg3,p. 163; Kituhip,*'^ ^ Ml. 

^ Cp> DUiamne nr\d KysicJi Hxetl. p^ >5J. 
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slave after six years' service is now cxiendcd to the 
female (Dcut. 15 iftf ir}i and in recognition of the 
length of time which he had served for nought, 
the Code exhorts the master when he sets him free 
to give him a share of the agricultural produce 
(flocks, crops, and wine), adding as a promise that it 
is well worth his while to be generous (ISjj-iS)-' 
Thai the rite whereby the slave became his master's 
property perpetually is performed at the tatter's 
house and not " before God " follows from UlC 
Deuteronomic system of centralisation. In addition 
to the inclusion of women in the law of release, it is 
also notewoi-thy that the rights of the foreign female 
slave arc not neglected — the statute in Ex. 2l7-ti, 
which finds no place here, being obviously presup- 
posed-^ A month must elapse before the captive 
may be taken to wife, and if her master afterwards 
has no desire to retiiin her, she could be set free ; 
but she was not to be sold, nor could she be dealt 
with maliciously or masterfully (Deut. 21 lo-t^). The 

' A modern Arabian slave owner, if a man at w«fdth» will after b 
fcw ywi give his leaves iheit freetlom, and will noi tend ihcm kwsy 
ctnptri but wJU Kivc thr-Dj ld jn^tri^^c ^uid cEidow ihcm with sgme of 
hii ou-n subttoacc (Uoughly, Ar. Des. 1 ^ ; cp. S ho, aiul Hakloa' 

' No doubt tbc Hgbls oT the Hebrew concubine had noir become 
dearly ciubLthcd. Bentin^er {KBL col. 4657) lAten thil by th** 
llcBC the cvMom Acct^rdin^ (o tthich The ftmalc tlnvf wai hrr riTttm's 

■nBCubioe no longer picvjiilcU. II1U stccni} lo roi upou a nusApprc 
hCfwioQ of )L%, il 7-11, iind jx (lifprQi'ed )>y tbe rvgulalion in Ihft LpAw 
of HcJineu (Lev, 19 b). The old Cjiw in (he Book of ihc CovcnulC 

.fcUtitv M fcnuite >!&«<» deals only wtJi the coccubioc ADd not wiili 

,«vefv ibve v he cuppovec. 
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mourning rites {v, u) arc those of the widow,^ and 
the month evidently corresponds to the Arab 'tdda^ 
the length of time after divorce^ or after the 
husband s death, before the widow waj allowed to 
marry again. N;itura]]y, for a woman who was » 
slave, and was iht:rcfore of lower standing, the 
length of time is shorter/ Marriage by capture 
had evidently become common. It was especijilly 
prevalent in Arabia, although Mohammed en- 
deavoured to soften some of the hardships of the 
captured woman. It is to be observed that in 
Arabia, too. a woman who had tlius been taken by 
her captor in marriage could be neither sold nor 
ransomed^ and her children, unlike those of the 
slave women, were both free and legitimate' 

Aliens — like the Gibeonitcs, Josh. 9 — and male 
captives were j>robab1y enslaved, although their 
utter destruction was not forbidden, but even re- 
quired* by the Deuteronomic law (Deut. 20 13 sg.)^ in 
its ardent desire to remove as far as possible the 
possibility of the introduction of heathen cults into 
Israel According to old Arabian custom, captives 
who did not embrace Islam or were not redeemed 
were put to death, and probably Israelite custom 

' Robinson SmwY, Oid Tttt.Jtw. Ckvrth^ p. S6S ; Kimk^ 

' So, at least ^ Mohamfnu<Lin law i j to a monthi in the com of a 
vlavr, but j months (or Jt free V(un;in (Kohler, Rec^fnvrg/fi^A, Sivd, 

bctn icguUrly ih^fiy days ooly ; tocvcn for Avon and Moscs(K| 
SOig, t)eut.34eP). 
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similarly allowed captives to turn proselytes, In 
default of this they were doubtless sold, at ^11 events 
the law was scarcely meant to be carried out 
literally.^ To kidnap and sell an Israelite was a 
capital offence (Ex. 21 16, Dent. 247), similarly m 
the Babylonian Code the man who stole the son of 
a freeman was put :o death (CH. § 14). 

The institjtion of the monarchy and the rise of 
a luxurioLis court brought in its rear many calamities 
for the people of the land. Under ordinary- circum- 
stances, when all men aid in the tilling of the soil, 
there is no need for absolute poverty ; the poor 
man is helped by his brethren, and the tribe inter* 
feres on his behalf against aggression from without 
The growth of tl^e commercial spirit, the tendency 
of land to fall into the hands of a few. and occasional 
disasters such as drought and famine elTectcd serious 
dianges. Not only were parents reduced to such 
stmits as to sell their children to obtain money, but 
the children might even he seized by the crc:ditor 
who was unable to obtain his due (2 Kings 4 1, Am. 
2 5).' Hunger compelled others to place themselves 
under bondage in order to obtain bread (i Sam. 2 s). 

^ As DnvCT pf>inti out, the lav j« only fo be ruorted 10 iftcr 
CkTOurablc term? have bttti oflcrcd And refused, and no Muctioo 01 
«iciu« it implHKl for tucb atro<iti« :l\ those aUudfd to m Am 1 3, 
tj. Ho* la It, J Ktngs a (J, or for the loriurc of cipiivu whicb has 
pACtbcd by ihc AiayrtUM. In I Kiu|:> SO $^ jv- b CAftiK u valued 
fH9 Ul«at ofvilvcrl 

* So, in Ihc AinnmA Ta1>t^t!4] fifi ij tg.^ t4 39 ^^^'i ^ncn give thfiii 

10 YfthmvUi "for their susleQancc'' <r-iM ^-/a-d/ mttfiiJii' 

). CpL Abot«, p. iOj. 
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The Law, it is true, endeavoured lo amelionice the 
lot of such by the regulation of a six years' servitude, 
hut it vras far Trorn being observed (Jer 34 s s^^.), 
and the latest legislation prolongs the period to the 
Jubilee and requires them 10 be treated not as slaves 
but as hired servants (Lev. 2539-;s)> Only foreigners 
were to be lifelong slaves.* 

The owner was required to treat his slave with 
humanity. If the servant died under his hand fo am 
ill-usage, *' vengeance must ceitainly Jbe taken" 
(Ex.21 to), but the punishment t^ only pronounced 
in a half-hearted manner when it is contrasted with 
the pt^nalty for killing a freeman (z\ t^, "ha slmll 
surely be put to death "). Ifdeath does not immedi- 
ately ensue the owner ts unpunished; the slave is 
bought with his money {v. n), and it is lo his interest 
not to render his property useless* If the slave ts 
maimed in consequence of his cruelty (mention is 
made of the loss of an eye or JoQsJ^) he is to be 
freed (v. t6 s^.y 

Reserving these and other cases of assault for a 
later chapter, we may next notice that the general 
rule thai slaves were to be treated humanely is 
characteristic of the Deuteronomic reform* The 
hiU'dcr stress of life had not only made slavery more 

' Latter Jr^i&h law laid k down u a runiUuucitUi iirindplc tluu 
DO Jew could ]x a slave i even the thjcf vho w^ ^td for hi» ctioM 
VAi not ID b« r^gurdf^tl u a slave (BcntrngcT, Kli£. ^'Slaivry," J 5^ 

' The TaUntid cnuincrilcs sii ways by wtikh llic slave micln 
obtain hi!i Ir^cdocn: rvdcmptkin, IcMcn of ciiucf;ip;Uic(>, i«&likfii«at 
or will, tviit reco^ition^ provclyii!«rn, Anil iiutrri^jfe ivith a Errc 
voiiuii (tv\ (he Uii'incntjoucj, »cc Above, p, 16:, on CIE, f 175)- 
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prevalent, but had increased its hardships. Runaway 
slaves were no doubt never rare (cp. i Sam. 25 lo^ 
I Kings 2 39), and under ihe old state of aflairs would 
find protection in other clans and tribes. The decay 
of the old tribal life and the growth of commercial 
and merrantilc habiu had alteivd this, and the legis- 
lation finds it necessary to insist that the fugitive was 
entitled to his freedom. He was not to be delivered 
over to his master {tit/t^n-tm), but might dwell where 
he liked without fear of oppression (Deut, 23 16 sy.)-^ 
The disabilities under which the slave suffered 
were compensated to some degree by the fact that 
he had a guardian. In tliis respect he was in a 
better position than the hireling (idAfr)^ on whose 
behalf the law only intervenes in order to ensure 
that he was paid promptly and in full (Deut. 24 T4 Sf^, 
. 19 ij, etc ; cp. Jcr. 22 13, Mai. 35)-" The free 
rer was answerable to no one, ;md in return 
there was no one to protect his interests. In primi- 
tive oi^anisatlons where land is common property 
and all share in the produce, each man labours for 
his neighbour and receives only his food. Such 
was, and still is, the custom in Palestine,^ but from 
the causes already indicated, it can scarcely have 

^ UniUrthc tribal coastilullon th« rcfu|;«< coutd count upon re 
Ic d riiH pTOt^nioT) fmm Thf trib« to who5c itnvi hf? had Aed. In Ific 
'•odctjr nActlcd in CH, ^1$ j^/^« tli< ftUvc^s poolliuii luul cvi Jcatl y 
become contulcnbly worse thaa m Umd in ih« seventb century. 

■ Thr prompt p^iymr-ni of tbc UboUTcr U inaiMt*! upivi In the lO- 
called " SuniGiUh raimuk£-IaH»/' ^^ P- '^1 belov. 

" Cp. Talm. i^4*J SfffMt 5 B (ii^ *nd for modern tiincs, Uoughly, 
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been very prevalent in l&rael after the monarchy 
had been est;;ib|]she(L [t is not until the time of 
Deuteronomy that the law above referred to makes 
its first appearance, and the biblical references to 
labourers are neither extensive, nor of a kind that 
require lengthy consideration in the light of the 
Code of yammurabL' 

The laws in the Code concern themselves with 
the wages and responsibilities of labourers ; nothing 
is said of thctr rights, although there arc indications 
from other sources ihat tJicy were not to be treated 
oppressively as slaves or captives* In one of his 
letters yammurabi deals with a case where certain 
workmen have been negligent, and orders that they 
arc not to be put to forced labour^ Labourers were 
to be fed and clothed, and stood under ihc protection 
of ^ patronus ; niore importsnt slill, they were not 
mere objects like the slave, but were designated 
with the determinative amiiu, ''man-'* 

The Code enacts that the hireling (ami/ ^riUi) 
is not to be paid at the same rate throughout the 
year. From the beginning of the year (April) to 
the fifth month, when the days are longer and the 
harvest is on, he receives six S£ of silver a day, 
whilst for the rest of the year the payment is five 
i*(§ 273).* The wages of the artisan [mar um-nn-a) 

^ Reference mvf be nude id the maicrld coLl«ct«d bf W. H. 
Bennett, K^sifovy Tivi4Sj May i^or, p. 3B1 Jf. 

* Kin^, Lettertt no, xxtVL. {^ 85). 
' Mcissncr, <^. ^/. p^ ti. 

* I ^ J-fi niJiU* one shekel 
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vary ; the brick-maker {c4ff-A) and the tailor {amii 
rw) receive five ^x of silver a d^y, whilst the 
carpenter (n^mj^ar) takes four {§ ^74)- Owing to 
the miiiilation of a portion of ihe stele, the hire of 
the stone-cutler (??) and the builder {amii itiuu) x% 
missing, as is also the class of the artisan 2t the 
head of the lisl. Two kinds of fann- labourers 
receive respectively eight and six ct/^ of corn a 
year, and the fact that the payment is annual makes 
it difficult to suppose that they can be engaged for 
siKh temporary work as threshing or harvesting 
(§ 357 J?-V ^^^ herdsman (na-AiJ) ' for the cattle 
and sheep receives eight <7ra of corn a year (§ 26r)< 

Among the scanty details in the Old Testament 
wc read of ten shekels a year for the young Levlte 
(Judg. 17 10). a drachma a day for the angel Raphael 
(Tob, 5 14), and a denarius a day for the labourers 
in the vineyard (Matt 20 i i^.). Labourers were 
usually paid by the day — whence the Dcuteronomic 
injunction (above) — in later times, at least, by the 
year (Lev. 25 sj). In the latter case some kind of 
agreement waa doubtless required {cp. Job 11 4), 
though whether it was in writing, as was the usual 
custom in Assyri;i and Habylonia, may be doubted. 

The laws in the Code relating to the responsi- 

> AX^if (harveslcr» Sch«t], Johna} i iAS^CUD (ihnuher, Scheil] 
0K-4riv«r, johna And M'ioddpr). \Vl}fn (he laboum it hi»d by 
coBiract tot a ipccmcd Icitgtti of time, aji inUnlmem ia aDmctimcs 
pMl dovn 41 once fKohlcr And Pcjwr, H^b. JitiAtrU^n^ S s» j^.). 

3 Hcb, m^/^, fhcc;>-rah« or dnl«r {t^ Atajbi wxivi^ a kind of 
ibccp with rety wuully lltcc«)' 





174 



TTIR LAWS OP MOSES 



CKAT. Vtl 



bilitics of labourers arc not quite clear If a labourer 
has been hired to look after a held, and tools (?)' 
and oxen have been entrusted to him, and he has 
stolen grain or plants, and they are found in his 
hands, his hands arc cut off (§ 353). "^ ^^ Likes 
the tools (?) or we.ir« out the oxen, he must restore 
the corn which he has received to sow (? § 254),' 
if he lets out the oxen on hire or steals the grain 
and has not caused the field to bring forth produce, 
he is put to account and must pay 60 ct/je of corn 
per GJ/^ (5 255). If his prefect {ii-Aa-su) is unable 
to make restitution, he ts left on the field among 
the cattle (§ 356). The last law is particulariy 
obscure and Johns translates, "if his compensation 
he IS not able to pay, one shall remove the oxen 
from that field." According to Johns, therefore, the 
hireling suffers no penalty and the cattle arc simply 
taken away from his care. The law as otherwise 
rendered by Scheil and Winckler expels the man 
from the village and presupposes that the respon^-^ 
bility for the labourer is undertaken either t>y a 
superior official (Schcil)' or by the community or 
clan (Winckler), 

1 dy-f/d-d-djw, %ecd ? (Windtl«r). 

* At A-fM JWi U fm-ri-rft rnW, *'from ifar Mcd which be hu 
hoed he ihall restore '* (John*), 

* C|). ^S 4 t9 (no^ ill-), yrhart a man h]r» binuelf ooi for ■ 
month AJid |fivc« tlw ibuiio nf h\^ j;(uarantor [^uij^ffit^'.t^^ ttt. hit 
he*d). The phtaic Jmwihj AV^-** i»>iVtrAT /a /-AV mosl be con- 
K]d«te<l along with ruut'ma T/'dHv n^A^^in /d i7>-^, g 54, »nj htm- 
ma iar-ru-ga-ntt-utn Ja wm-dn-nim /i ^Al^ g 3* where ftt is coiatnTy a 
queaiion of ccunpena^tJon - aft^Itt, ^' to onawv ibr," as in g 1 51, 20^ 
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The responsibilities of ihe herdsman {n"u) are 
laid down at greater length. If he loses an ox or 
iJicop he imisi restore lo ihe owner ox for ox, sheep 
for sheep (§ 263),^ He is bound by a contract to 
produce a specified number of young ones, and if he 
has received his wage, whatever w^s arranged, and 
was contented therewith, and has diminished the 
number of the oxen and sheep, and decreased the 
oflspring (ia-it-id'tum), he must hand over offspring 
and produce {ti-ii-ium) according to the contract 
(§ 264}. Dishonest dealing, such as selling the 
cattle or making false returns, is puni&hed by a 
tenfold restitution of what he has stolen (§ 265). If 
in the sheepfold (iariamY a disaster* occurs, or a 
lion kills one of the herd, Che herdsman may clear 
himself {n-uh-ia-am-ma) "before God/ and ihe 
owner of the sheepfold must face the misfortune of 
the sheepfold {mi-ki-ii-ti iarbasi; § 266),* On the 
other hand, if the shepherd has been at fault, he 
must make good the loss and restore {u-ia-!am-m^ 
oxen and sheep to the owner (§ 267), The im- 
portance attached to cattle- raising appears, also, 



' Of ihc prcccdirg Irv (g 163] onTy Iwo out ul nine lines lutvv 
iitrTiv«| ; " tf a mau, an ok or a sheep to . » ." Jcrvmiaa {Aftutt 
imd f/amm. p. jj) hot conjectured thai it dcjtit with the theft of 
cutle; but l1u» i» iJcall wiLti ill g 16s, ttbove. 

* Htb. F/A7 [KSs. col. 713), 

• h-Hdi m, lit, fl txtokt of Cnd. 

^ Tbc law mcurs in btcr tjziics rn Sm. SA, with fVf insiead of iH 
(*«« IMitzsch, Eett, t. ilisyr. 4 84)- The !-vd« ruk hold* ^^ood in 
rlwt r^H at the hirrd ,in!mal (CH. $ 7h1 f, 349), Note ihat the two 
Utter law? hav« hero been combined to fbnn one. 



i7« 



THE LAWS OF MOSES 



CHAP. VII 



in the leiiers of yammurabi^ where we fit>d the king 
sending instructions to his otticials to inspect the 
royal herds of cattle and sheep, or to sec that tliey 
arc properly tended and that their number is not 
diminished, whilst, on another occasion, he forwards 
a list of namos of shepherds who are to be broughi 
into his presence in order that they may render 
their accounts,' 

The Israelite laws relating to the shepherd are 
not unlike those in Babylonia. He is paid in coin 
or in kind (Zech. 11 13, i Cor 9 7). and the story of 
Jacob and Laban (Gen. 30 31 sqq., 31 7 sq.^ ^^•) 
probably presents no overdrawn picture of ancient 
custom. The shepherd is asked what he requires.' 
and in ihe episode in question the hcnUowner 
frequendy changes the arrangements in order that 
bis shepherd's share of the flocks may not increase. 
According to the law in the Book of the Covenant, 
if a man has taken an ass, ox, sheep, or any beast, 
to guard or herd {I<imar, cp. Hoa 12 m), and it dies, 
is injured, or is carried off/ and there are no 

^ King, Letkrs^ vol. 3, noa. xix,, xxxr., and voa. Ai ^moojf dw 
morQ pa^torfU Hebrews And Ar^bs, ihtcp-the^kring &ppMn to hate 
bren A fun^mn of some Importince ar which rhc ^ovnrnon of the 
other cilic?! were fifcAcuL Ee look pkcc in die House of ihc Tr-aM 
of Ihe New V<ur, but it various dates \ Aclar or SftbtitE (Km);, p|:k 7S1 
103 sg. ; tp. fUL Sfm.*^ p, 154)- 

* Cp, Doughty, Ar. Pet. fl h>» where a yaunK lad TtquiPM Ibe 
U»uai wages, *<four sbc-goMi at the ye«r'f ^d und 1 cloak and a 
lunic/' bnides h fiW of mUk ; m a few years' iLine tlic younx hcnlv 
nuA would ihuA posacsi a tmoll ^txk of his own. 

* Holsajter rightly obwrm xhut <'f«rTie4 off" tjHIlaJk) cm rtAtc 
only 10 whole hervls. and au^pccU iluti ii it a jclou. ircoi incorrupt 
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witnesses to support hts statement, he must swear 
the "oath of Yahwe*' that he has not put his hand 
to the goods of ihc owner {btdilm) and his word 
is accepted, no restitution is made {id y^alltnti 
Ex, 22 id s^.). Secondly, if anything is stolen from 
the shepherd he must make restitution {v. n)— pre- 
sumably, ox for ox, sheep for sheep- It is a case of 
presumed negliyence as in CH, § 267. Finally, if a 
wild beast has destroyed a beast the herdsman must 
bring the mangled remains as evidence, in which 
case no restitution is required (ft 13).* The last 
case was probably a frequent one (i Sam. 17 54 j^,, 
Is. 31 4* cp. John 10 13), and it was exceptionally 
unfair for an owner to require his herdsmen to make 
good the ravages of wild beasts (Gen. 31 39), There 
is nothing to show that ihc Israelite shepherd was 
under an obligation to incrcas*^ the owner's flocks to 
a specilied extent, whilst, on the other hand^ it is 
remarkable that in CH. § 366, nothing is said of the 
evidence which the shepherd, according lo Hebrew 
laWt is required to produce. The solemn assevera- 
tion appears in both, but whereas the Code applies 
it to the CISC where a disaster or a lion has caused 
the loss, ravage by animals receives separate treat- 
ment in Ex. S3 n, and the oath of YahwS is used in 
general cases where neither witness nor evidence 

rrpetiiion of wiAv 1I is probably mscne<i to cover »uch cnfics \^ tht 
rabbinff opeditiuni mmLionrtl in Job 1 if sg.^ vj. 

1 The Scpcuofflnt hu ^'hc ilmll btiahT Atjf (the owner) unio {*<fJ) 
thai which wi< torn" i but qj. Am, 3 it, G«n, 3! y^. According to 
a third interprci^iiion, ihe ihfphcrd was mquired tn bring *■ nritneuacs 
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were available.' Apart from the fuller irtatmcnl in 
Ex, 23 10-13 compared with § 266 sq. the underlying 
principles are ilic satin?, and considt-ring that cattlc- 
tcnding was so universal among the Semites the close 
relationship is perhaps not remarkable. Aramxan 
Bedouin, according to Sayce,* tended the Docks of 
the Babylonians, and their customary us:^es were 
doubtless identical with those of the rest of the 
Semites. In modern times, the herd^in;tn is 

held responsible for what is stolen.' and the Mishnic 
law required the shepherd to protect his flock from 
the wulf, and acquitted him for accidental loss. 
Certain qualifications were made, however, in order 
to cover all probable contingencies. LiOsa by the 
attacks of brigands, or of dangerous animals {\Km, 
bear, tiger, panther, or serpent), was deemed un- 
avoidable unless the shepherd had negligently led 
the ilock into dangerous or nsky places. Natural 
death was of course unavoidable, but if the shepherd 
had injured it. he was not held free.* Laws of this 
nature must necessarily grow up in pastoral com- 
munities where flocks arc tended by paid labourers. 



by «U(1 nnimalA was \\\c ovmet'« 1o(k, and ihc mth wns op1y employed 
in doabtM cut* (*' stroke of Cod ") ; in cither ca*c ihc Uif» cb not 
Agr«Q Ab»oluict/ with the Hook of the Covcnani- 
t Op. at pp. Si, 86. 

* Douifhty, Ar. Dfr. I 345 Where a tribe stiid ihcir flocks out 
to picture ucidor Uie care of x iribesmnn (who is tioi x hirel^rg) atl 
\oSAtt Arc ib&rcd (/^.). 

• B^^Mtfia.l-j^ Cp. CH,^ 344349, injufics to bind beoAlAt 
p, 31} ff , bdow. 
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and from the exigencies of the case there may be a 
certain amount of resemblance between them which 
is not in any way due to borrowing. So, when 

we turn to India, it is interesting to find that the 
Laws of Manu hold the herdsman responsible for 
loss by day but not by night, provided they are in 
the owner's house (8 330). If the cattle suffer injury, 
and if he had not tried to prevent it, he must make 
it good (li, 333). If stolen by thieves^ he must raise 
the alarm at once and inform his master. Wolves 
must be warded off, and if any of the flock die he 
must bring their ears, skin, etc, as proof (iS, 

1 On the laws relating; to shepherds who allowed their flocks to 
danu^ the crops, sec below p. 300 j;. 
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Amonc priiTiitive peoples property in land is practi- 
cally unknown. Each tribe has a district over 
which I<^ngtli of custom has allowed it to wander 
freely and all its members share in the possession. 
" Property in water/' Robertson Smith points out, 
" is older and more important than property in land/' 
and the digging of a well, without which the flocks 
could not be pastured, brings with it a right of 
possession. In settled communities, likewise, land 
is primarily the common property of the village or 
township, and individual rights arc only acquired by 
personal labour, such as the building of a hoiute or 
the cultivation of land.^ Right of custom applies to 

1 f?fl SfiH^-^ pp. 9S '?' 'c* '7* 144- Cp. Kohlcj, /Lf^Afntr^'i. 
S/Mti pL 7S ; ^ McrcicT in J^ttmai AMtaH^ue, 9ih mt., 4 74 sq. 
{\t^^); JtitNis^ MKiyctcfitriti^ Ips^ For modem PaleitJiwv Cfu Kl«ln« 

<3o 
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agricultural as well as to pasConJ people, and the 
undisturbed possession of a piece of land ^ives the 
occupier a prior claim. 

Among village communities, side by side with 
(he possession of individual property ihcrc is 
frequently to be found the practice of holding 
common lands, which are parcelled out periodically 
into a specified number of portions, and dividend by 
lot among those families or individuals of the villajje 
who arc capable of farming it. In spite of all the 
attempts of the Turkish Government to repress it, 
the siame custom still prevails in Palestine at the 
present day, and there are sufficient indications in 
the Old Testament to make It extremely probable 
that it held good among the Israelites,^ who no 
doubt adopted it from the older Canaanite inhabi- 
tants of the land. Nor need we suppose that the 
Israelites were the only representatives of the 
Semites who had their village communities*^ 

ZDPVt 4 7» The fiuht oFlhc firrt dearinif hubcco very KcncnUly 
nooffiiiAod {cp. Lnvri of Manti, O^^^uqcI Lciourneau, I'rcpcrty : fit 
ifrigin ami drtfr/efmenf. fitvxim). 

> F. X Klein, Jil>Py\ 47S m-i }• Nell, TnmMiiff/if ef iAs 
t^'tf-^rm JmHtMU-t £-1 is«J/7> {1S90-91) ^ id.^ IH^turtd P^UtH^t^^ ^^^ 
153 iqq. (I^ndfin, i*93J; Bcryheim, PF.FQ^ i*94. pp- 19J Jfftf- J 
Fotton, Earfy //r^rw Ufs {l^ntlon, iSSc); h\x\\\ Amtricitn 
Jsmmai */ Thich^^ 1 731 t^q. ( e Sip?) \ rrf., Soctatta Vfrktl/tisst dtr 
Ip'^HHlmy PIK ^0 iqq. (Ucrltn, tSqlj); Driver and White, L^ifitus, 
pp. 98, 100 ; BcnBolot. en Lev, Sfi. 

* 'Hie Arabs wert pre-emlncnlly affrkultuHsift, nUh»ugh xmnng 
Ibe nunuub uf liiisiuEical limu a^Hcdiuic wua uui piuctiaol, aial yias 
d& emtd to be un#Dnhy of o mttn'a nixtnu<m (ep. Fr^tenkcl, Arvm^ 
fdl^fl FrrmJiiifirUr im Artiliisc/UHt p, I3£ jy. ; Lcideii, l^t}. 
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The growth of central bodies of ambont^' and 
the LostituCion of a monarchy arc dctrimenial to the 
older land systruniv. MohammeiUii Itw, for ex^^unple, 
allows unclaimed land to be appropriated for pur* 
poses of cultivation, but only with the consent of the 
governors or chiefs* and if it has not been brought 
into a satisfactory state by the end of three ycarv it 
\s taken away and given to another. In course of 
time, as agriculture advances and the population 
becomes more numerous, the land tends to become 
the private property of individuals, or is added to 
the estates of the sovereign, to be handed over to 
the care of his offers, and the common lands are 
thus curtailed and are to be found almost exclusively 
in those districts which arc removed from the larger 
towns or village?*. In Israel it was one of the dis- 
advantages of the monarchy that the king seized the 
lands which bis subjects held and gave them to his 
nobles ( I Sam. 8 14), and the story of NabotK which 
long rankled tn the hearts of the people, was no 
doubt only one of many acts of injustice* The 
spread of commerce destroyed the old simple agri* 
cultural life, and the rapaciousness of those who 
added field to field must have led to the disappear- 
ance of many of the smaller land-owners and to tlie 
gradual confiscation of the common lands. 

Land in Babylonia had long beeo either private 
property or under the control of superior authorities, 

Evm 6X Llio pTTMiil iky ibc inie numaJ Ar^ibiun^ if he pnciiies 
Afnculturc ax alJ, leaves cvcrytbi;)); 10 chaocc (<fh I'^incr, IkMH qf 
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There were land surveys, And ihc landed cst;ues of 
the mhabiuinu of villager were set down in i^isters 
which were kepc at the palace or at one or other of 
the temples for inspection in case of dispute' In 
ooc of Hammurabi's letters the king orders land to 
be restored to its owner and remarks that "the 
ownership of the land ... is ancient, for on a tablet 
it is a&signcd to him."* The extent of individual 
holdings is set forth in great detail in the contiaets, 
the boundaries are defined by the owners of the 
adjacent properties,' and there are imprecations 
against the tnan who removes the stone {afimt) or 
landmark {JtMdMr{r\M) upon which arc inscribed the 
boundaries and extent. The lamlmarks are under 
the patronage of the Cod Ninib/ Individual 
property, as wc have seen, was jealously kept in the 
family as far as possible, and from the names of 
witnesses in the contracts it would appear that land 



: 



1 Some of tba Uili. Hnu for ttie diflbtrAt kinds cif Und aj e citod 
by fciBQ (5ix«fc d. ^afylvn, GaseU, p. i i tg.)^ ScTcrJ uf t^bc bicr 
Tftldwlic and TarsuDoJc dcsignatiiMi ut of tl^bylovun or^si° (cpk 

Jewish zvntu bi jfcatnl, sot Vogdsteio, LMMdwifi^d^l im PiU^im^ 
utr Zat der MiJmdJk, I {t^^) i J^v^M EtKy^nfi^Jia, I *«?«& 

' ConUut ibe PAJcMbUn practice of gmnjc Itocy tumes to ihc 
plou cf iuid, f^g, \h9 fullor'i or ponw't 6cU of cides Imdo, or th« 
6eld of the putridgc, ibe motiiid, or tbe nud, of lo-day (Neil, 
Bcff hdm, J/, tf^.). la hic fewiib cMMncts^ on the other ha^ 
bnd«d ptopcrty i« di^Hil brtlMtMUitdftriMoaifao casi, wutb. mmi, 
■nd mrlh (Naiiuiv Orim/^ UUrrtUmr^aitv^, I905t col jd^ ; Pidc, 
A4$j9iHka oW TicAmmi^^Ai^ pw 28). 

> AU.hmrfkrw>>*>A(A'i'4 73, L 19). 
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could not be alfenated without the sanction of the 
various members. 

It b probable that in Babylonia, too. land had 
once been held in common. Bosciiwen finds refer- 
ences not only to a periodical distribution of land by 
a councLI, but even distinct traces of village com- 
munliies.* In an old contract-tablet referred to by 
Meissner' it appears ttmt a man who had built a 
house at his own expense upon another man's iicid 
was entitled to live in it, or to let it, for a specified 
period {? ten years), and it seems extremely probable 
that this is a sur\'ival of the time when the man who 
built a house gained a right tu the land upon which 
it stood. Other lands which had probably once 
been common were the property of the king and 
were entrusted by him to his oflRcials, in return for 
which they were expected to cultivate it and to 
perform personal services. These are the ganger 
{rid sabe) and the constable {b^:iiru)^^ and the small 
series of laws devoted to their duties and privileges 
next claims oiu* consideration. 

If one of these ofBcials has been sent upon a 
royal errand {Jkar-ra-an Sar-ri-im) and hires a hire- 

' Tr^VKacti9f*s of the Vutifriit /mfi/uU, 21 jQ^ jf. 

^ Up. a/., p, 13 (quoiiog Simism^crr Warka no. 103J. 

' 111 tbc lcUci?> of IjAmjnurabi llic nd yti^ appotra tu be on 
overseer or captain of trocps. perhaps lh« farmer, who wculi iccni to 
have lirM ^ posiirioTt limilar la Sotomon*^ officers** over rhe |>eople'' 

D«lllitch, i^/. f . AAtyr.t 4B51 Olid Johns, ^jvu^./«9ffnr, i^VAr, Z-wr/;, 
19015, pL ift tff,t «*ho re^rds the ^irv u a kind of prc&igfS-Tig 
officer). 
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ling {amii agurri i-gur-ma) m his stead, he is put to 
death [id-da-ai:) and his substitute takes his house 
(§ 36). The same penalty is JnDicted upon the 
"governor '* or '' magistrate '" who sends substiLuics 
on a royal errand {\ 33}. If he had been captured 
and WES ransomed by a merchant {dam-gar), and 
was unable to pay back the amount of the ransonii 
it must be paid from the funds of the temple of his 
city {Hi Hi ah-iu), and, (ailing this, from the palace 
{2*kal), "his field, garden and house cannot be 
given for his freedom " {iP'ti-ri-Su ; CH, § 32),* The 
"governor ' or " mag^istrate '" who robs him, plunders 
liim of any gift {ki'iS-it)y iets him out on hire like a 
slave, or unjustly brings hini to judgment, is put to 
death {§ 34). Thus are the privileges of these 
officials secured- The estate cannot be alien- 

ated. No constable, ganger, or tax-collector {na^H 
H'il'iimf may sell his estate for money (J 36). and 

' J^A-PA and Nu-TUP; the me.anjnt'^ 9s^ not oertAin (tc>« Johoi, 
Amtr. Journ. Srm. Ijmg., itjoj, p, 17 J '?0" '" hctlcr Iv. 
^ammumbi iuuc? a wurrtint Uix the uroL of cljEht officoti wha lud 
not gone to UieirpofUfKing. i>p. cti. pp, 1 14-^1 <p- l-cu«r liv-p, 113 
$q,Y From LciLeixv. (|i, 3A xq) \\ woulj appear that some t>f Lbcu 
oilicuils xvcfc protccttid to such on cxunt that they were freed froin 
the unplcasjuit nccc^siiy of appcanng id courts of law ju dcfendasM 
in Iftwsuiis uiain^ out uf delfts. 

^ So Wmcklcr. Johna undcratEinda th« law quite dtilcrenily : *■ if 
» g>nt;ef or erjrstaljle U dtvprl«d on an *rr«id r»f ilie tin^* " (fa i-im 
^dr-ranui iir-ri'im fM-ftr~nt), i.<, '\> named Jbr foreitfn or t:*^'^'^!) 
dut/i 4 merchofll cnight buy him Out \ if he had th« fncazib to pay th« 
m«Tchuii for ihli good office he must do to: bin hi^ benefirff muil 
aocbc u9edLD[iuscinox)G> fi^r ihc purpose (^nur, yt>tt;^jf. ^irjHf^ Ltm^.^ 
190J, p, t?!). 

* Of "wboury," Johns, WInckler. 
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if any one bu>-s it, the monc)' b forfeited^ the estate 
retunicd to its owner {^r/ic), and the tablet rccorcliT^ 
the sale is broken (§ 37), Similarly, the royal flocks 
which arc in the care of the ganger must not be sold, 
and whoever buys cattle or sheep froin him forfeits 
his money (§ 35). 

The estate cannot be written off to the holder's 
wife or daughter, nor can he pledge it for a debt 
{^ 38) ; but property which he has bought or other* 
wise obtained he can of course dispose of as he 
likes : it may be bequeathed to wife or daughter or 
given for a debt ^§ 39). On the other hand, the 
holder is allowed to give his estate for money to 
another ofhctalj and the buyer has full use [t-H-ii) of 
it (§ 40).' The fiekl and garden of the ganger or 
constable may be entrusted to another during his 
absence, and on his return it is restored to him (§ 
27), It may be thus taken over tem[>orarily by his 
son (§ 2S), and if the son is too young, one-third 
of it may be given to his mother to bring him up 
(§ 29).' The estate must be kept in cultivation, 
and if the holder has allowed it to go to waste [ud- 
da-ad-6i-ir) and is absent for three years, the man 
who has had charge retains it^ whilst if the original 
holder has been absent for one year only* it is 



hold benc&ces under the sutc (WiDckicr, ad loe.). 

J Th]!( would he dttly ^;irriricd b/ a contrafi^ u in the deed of 
the 3cc(^(id yc^Ai of NcTgnl-fiaicccr, where a man'a wife U L&kcn into 
pann«rship by her hu&bftnd for as long \ lime us hit brother U away 
uu his travels (Sayce* pfi, tit,, p. 130). 





CtUP, VIII 



IJ\ND AND AGRICULTORK 



W 



restored to him on his return (§ 30 s^.). Evidently 
ihe right to hold the land depends upon the man's 
ability to reclaim it, and the law finds an analogy in 
the Mohammedan custom already referred to, where- 
by waste lanii which has been taken and remains 
uncultivated for three years is sci2ed by the 
authorities and given to another' Finally, if the 
estate has been alicnatcil in the al>scncc of the 
ganger, constable, or tributar^^ it Is restored to him 
on his return (CH. § 41). The true meaning of 
this law is rather obscure, Acjcording to Johns 
{Amer, Jtmm. Sem. Lang., 1903. p. 173 sq.), ii is 
bartered {u-bi-ih) and exchanges {ni-ip-latim) have 
been given, and the latter become the ofhdal's 
property along with the estate ^cp, \ 37, when- the 
buyer forfeits his money) : Scheil and Winckler, on 
the other hand, understand the estate to have been 
fenced in, for which injury the holder is entitled to 
receive compensation. 

In Israel there were doubtless h^hly-placcd 
officials who held lands under the st^ite,^ and the 

^ Kohler, Hatarvtrgi^ch. Stud., p. 75 (diiny Hidajr^ p. 610 t^.\ 
ifWdL tijuoiltou, seoiad cd. by Grady, tS;*^)- ^ii&jUrly ia oEd Mcwco^ 
whecc every menit>cr of the coituuanLty hod a tigbt (o the u&u£rucl 
of Ihe conirntin Uiid^ in propurtion fo hi« siaiUA, Ehe holdEf who 
QCj^lccied hj» ATlotnkc;ii fnr iwa ycari ruaaiag wu Admoniahcd, and 
if in ih« tbird year h« had not improved ttit Boil» ha lot wjl» loken 
fiom him ind hind«d over (o anothrr tcaani (Urioumrau, Proptriy^ 

P- 130' 

^ Cp* 1 Sam. 6 t^. AJtcr the capture of Jcrusiloin David iippeui 
10 have given cMaici id the ndghbaiubuMl lo mcmbcn of hU £imily 
ftad court <3 S4in. 13 aj, Aba&Jom 4t ttuJ-Hwor^ U jo^ Joftb; 
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Chronicler even ascribes to David a system of 
administration under which the royal fields and 
flocks were tended by appointed officers (i Chron. 
27 ft5-3i)i but analogt(j£ for bws similar to the above 
in the Code arc looked for in vain. On the other 
hand, the disinclination to alienate landed property 
was exceptionally strong in Israel, and custom had 
given the near kinsman a clear right of pre-emplton 
and also of buying back (Jen 32, Lev. 25),' The 
land was a sacred possession; it was Yahwi's. and 
as such was to be held only by his people. In 
Ezekiers sketch of the restoration, crown-lands 
presented by the "prince" to any of his officials 
revert to the crown in the year of liberty ; only 
gifts may be held and inherited to perpetuity (E/.ek- 
46i6^is; cp, CH.§38fj?.). 

In Babylonia, perhaps the most prolific of Semitic 
lands, agriculture flourished from the earliest times, 
and every care was taken to ensure that the ground 
should yield the richest harvests. Some valuable 
particulars regarding the details of cultivation in 
ancient Babylonia are preserved upon an old muti- 
lated tablet and throw interesting light upon early 
prevailing conditions/ and the kind of literature 
already in existence at the time of the Code of 
yammur^i. From it we learn that the legal 

^ Cp. Bcn^inger, ESi.t "Lav and Jiuucc," S 15, Doui^lu/ 
(apoxking of the Bedouin of Kbcybur, j4r, ZJm. S iv6) iccwks thai 
wh*n a man has lo sell his inhtritan« for any immedbie purpote, 
it lb bouiftt by hib trlbcamcn an4 not by (he dcjefi) Iciufits. 

* The so-ciiHcd "SumcriaJi fatcninglawi," transbied v/iih botett 
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tenure began in the sixth month with the drawing 
up of a contract. The field is enclosed, hedged, 
ploughed, and raked, " for t;very sixty measures of 
grain the farmer takes eight measures," For a 
" field of half/ the labourer works under the 
proprietor's overseers, whereas in a " field of 
parmership/' proprietor and tenant are on equal 
footing, ''man as man, house as house, seed as 
se(^d." At har\est-nme ihe master supplies "a 
long cart" and a ihreshing-ox. Another column, 
incomplete, gives in detail the duties of the tenant. 
" He Fences with sticks the ground to be ploughed, 
he ploughs and rakes it, he waters it once and 
twice, he fixes hooks for the pails for drawing 
water.*' At harvest-time he takes his share as 
arranged tn the contract. The division ranges 
from a third to a tenth, and mention is made of a 
tithe for the palace. The gardener marks the limits 
of the garden with boundary stones,^ he plants date- 
trees and waters the young plants. It would appear 
that the tenure might cease at the end of the eighth 
month: "at the time of drying the dates, at the 
time of pulling up the palings, in order to quit him- 
self he delivers to the lord of the plantation two- 
thirds of die dates. He takes a fixed amount and 
he sends in money the amount of the produce of 
the date-trees/' Finally, the tablet specifics the 
other works which the tenant of a farm is bound to 
perform. These comprise the strengthening of 
doors and gates, and the building of a house for 
) Or, palmg«(B«ttLO). 
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the srrvanls,' whose wages he must pay "at ihc 
time of the cessation of work/' and if ihc house is 
not properly constructed he is fined ten shekels. 

Land was hired for a fixed amount, as specified 
in the contract, or the tenant (/m/«)* undcnook to 
give the owner a certain proportion of the yield. 
The Code orders that the man who has taken a 
field to cultivate (a^na ir-ri-ihi-iim it'Sa^ii-ma) and 
has not caused it to produce corn shall be put to 
account for his negligence and shall pay over to 
the owner of the field (^e-r/ f^A) corn like its 
neighbour {kt-ma i-U-iu; % 42). It \% estimated 
that the field should have pro<luced as much as 
those in its tmmediaie neighbourhood and the 
cultivator is amerced to the extent of the amount 
of their crops. The same ruling holds good, also, 
if the man has left the field to itself, but he is under 
a further obligation to hoe and harrow it before he 
returns it to the owner (§ 43). A piece of waste 
land {ki-GAT-Y that has been taken on hire for three 
years, but has been neglected, must be hoed and 
harrowed in the fourth year, and the tenant, when 
he returns it to the owner of the field, must measure 
out {i-ma-ad^fla^ad) corn at the rate of ten gvj( per 

' The iltpuUtioa that ihc hiicr must builJ a house upon thie 
Itctd i» often found tn old <ontnice3 {e._z. Meinner, &p^ tif. no. 

75 '? )> 

* Poil-Bibl ^rts: sec Pick, -^wynw^/ u. TalnanU^i:K«s, p. a). 
Specimens of such contrncis ba\'c been published i& JCB 4 41, \xj i 
Mcistn«r, f^. <it. no&. 72'77< 

' tJnrccbimed or knd oat of ojUivJition (Johns, Am<r* J^m^ 
S^m. iMg., 190J, p. 96 *f.). 
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cjjir(^ 44).' The first two laws thus apply to com- 
land which has not produced the average amount 
of corn, or has been neglected, whilst the last deals 
with unreclaimed lard which three years' labour 
was expected to bring tnio proper coDdition (cp. 
CH, § 30 above). The pertaliy in this case, it 
would appear, consists not only of a specified pay- 
ment of corn, but of an additional year's service by 
the tenant.' If the cultivator {ir-ri-Ium) has given 
over (to another?) the field to cultivation (f^^Ai r-ri- 
Su-am i&^ta-bi) the owner has no right to complain 
^ncc his field has been cultivated, and at the harvest 
(una rlmri) — when all payments were made — he 
takes his corn according to his bonds {ri-ik'Sa-ti-tuy 
The law (§ 47) apparently refers to a field that has 
been sublet, and a reason is given for the owner*!! 
complaint which is not clear.' 

The law is not always severe upon the cultivator. 
If a man has given his fit^Id to a cultivator tn reUtni 
for ks produce {liJti). and has received his share» 
and a thunderstorm {Uu A<tad) has ravaged the 
field and dc:*4truycd the crop (ii-ii-Au'/itmy the loss 
falls upon the cultivator (§ 45). If, however, the 



' Ottc GVx of cofn 11 rfdilh one shekel of silver, ftnd conlftLitt 
yiO *:a; tt is properl/a *'can»l-loaiI"-^5 I'mir {^s-lwul}, Hflifl<r, 
Stixsf J. AaS. GtseiL p. 2^, n. Tlie UM:f Is a Und-mcftscEc of an- 
ccruio cxicnu 

* Orclii, Gfut3 f/atHimtrMi^ p, 60, &iid< tn tlie three law« three 

" becnute in (tie former year he did not tet up hi* dwelling " (Johra), 
flkl DOC ifu 1u bU funu (Scbdl), obiain auaiemincc {l Wiocklcr). 
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owner has not received the produce of his fickl, 
and the field is let for one*hair or one-ihird, the 
cultivator and the owner divide the corn that is left 
in the field (^46). In the former case, the cultivator 
receives no campensation far the lass cif his share 
of the produce, whilst in the latter, the two share 
proportionately according to the contract whatever 
remains. 

The laws relating to the gardener are analogous 
to those for the farmen The man who lets out a 
plot of land to the gardener allows him four years in 
which to plant and rear it, and in the fifth the 
owner of the garden (bc-el kiri) and ihc gardener 
{uu i:iri) share e<[ually (§ 60)- The plot is divided 
and each takes his own produce, and if the gardener 
has allowed a portion of it to lie waste {ni-di-tum 
t-^'iiy he must include that portion in his own 
share (§ 61}, If the gardener has not planted the 
field as a garden, and it was corn-land, he must 
measure out corn to the owner of the field "like its 
neighbour " tor the years in which it has been 
neglected, and must put it in order before returning 
it {§ 62; cp. § 43 sg.y ]( it was waste or unre- 
claimed {e^/u xj-AJi), he must set it in order and 
measure out 10 cufi of corn for each gj/iT {§ 63, cp, 
above. § 44}.' 

Another small group of laws which also apply co 
the gardener is imperfect owing to the erasure of 

' Hic pa/tiicni » mAdc /n la-a/'^m U-ti-^-nl^ '^ftar one ycAr* 
{Winckl«r)f not lor all the yeam ttiM \\ hn^ b«ca neglected (u in 
§ 62). Johnfi, howc%-tr, Itu " for each year." 
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five columns of the inscription. These do not 
appear to refer 10 the planting of the garden, but to 
the cultivation of one already planted*' Here, the 
gartlener is to receive one-lhird of ihe produce and 
jpve two-thirds 10 the owner, and if through his 
negligence the yield is smalt, he must measure it out 
"like its neighbour'* {§ 64 sg.). Finally, if a man 
cuts down a tree {i-sa-am) without (the consent of) 
the owner he must pay half a mina of silver {§ 59}. 

The system of farming on such conditions 
as these is prevalent- The Babylonian Talmud 
assumes that when land is taken on lease the tenant 
must do all that is in accordance with the custom of 
the country (as specified in the contract) ; if he does 
not cultivate it, he must pay in proportion according 
to the amount the field should produce, and if the 
produce is destroyed by some wide-spread disaster 
(locusts^ fire), a deduction may be made.* At 
Kheybar, according to Doughty [Ar, Des. 2 1 m sgg.), 
the Bedouin are the land-owners and the villagers 
husband the palms for half the produce ; they hold 
half-rights which they may sell ; when necessary 
they must plant new trees for which the owners 
will compensate them. These holdings are quite 

> tf-pw ttt'ktf^Um^ on iho analoKr of ibe Talmudic use of the 
verb, is und«riloocJ by Joh, Jctcmiai (p, 30» n. j) %t> mean a ^{raftbg | 
JohtH rendrrn by -'Co faim." 

S B. Mtf.t 9 : Pick, A (^ Cp. Chc »|>ccuncn of x coniMcl cilcd by 

Vogclslvm (<*>. Hi. p. 4,% a 1 ;), wbere ih« t«n4nt |>ayt the cxpentc^ 

j uid ^vct the Ctam?r h:<ir the produce, (Uid liindit hinifiWf irith the 

I fciUowing pruirusc : " IM IchIvc it wn»ie And titl it noi, \ ttuUL pay 

[ Wk ftccording to th« bettL" Siet bttktw, p, aoa, d. j, 

L 
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distinct from the open lands which the villi^ers 
pos:K:s5 in ihcir uwn right. In Palestine the amount 
taken by the owners varies. Some Kf^cioiiin pro- 
prietors take one-fifth only, but the fellabm pay all 
the cxpcnscjs ; more commonly the proportion is 
onc-fourtli anJ the land-owner provides the seed,* 

Of the agricultural laws of ancient Israel we 
know but little, although all the evidence goes 
to prove that there must have been numerous 
customary usages in vogue. Canaan had been 
under cultivation long before the Israelites entered, 
and agriculture plays a very prominent part in the 
history of the land. It is noteworthy that the 
promises and threats associated with the observa- 
tion of the Deuleroromic code are specifically 
ngricuUural. They are as characteristic of Israel as 
yammurabi's Epilogue (chap. L above) is of Baby- 
lonia — not that agriculture was practised to a less 
extent in Dabylonia, but in Israel it was the people's 
life, and it left its mark upon the language and 
sentiment to a degree that finds no parallel in the 
commercial powers of the Tigris and Euphrates,* 

It is not until Deut. 19 m, 27 17 that it becomes 
necessary to prohibit the removal of the neighbour's 
landmark. The land-grabbing tendencies of the 
rich and powerful was one of the curses of the 
monarchy, and the numerous references to the 

1 Pan, PEFQ, iSg'i F> io4 > Jau&ien, A'^twk BiSliqut, 1901, 

■ A pictora o* later Jewiih agrii^ulfure ta presented by (he wrilw 
tti th^ ZfUfT a/ Ariiiau^ 107 iff. 
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offence in the later urriiings stand out in striking 
contrast to the silence of th<: Book of the Covenant^ 
The landmark (j^fif^/) vf'AS scarcely an inscribed 
Storie simihr to the Bab. kuduru (p. it^ above). In 
modern times, when the same plot is divided and 
shared by several in common, division Is indicated 
by a furrow of double width, or more generally by 
stones which arc placed at each end of ihe boundary 
lines,' It is probable, therefore, that the Deutcrro- 
nomtc law referred to the cases where land wafs 
held in common, and not to the boundaries of 
estates or properties which would naturally be of a 
more permanent character' The same offence was 
condemned in Assyria, and among a list of 3ins 
which a man might commit we meet with such 
questions as: "Has he set up a false landmark, or 
has he refused to set up a true landmark ? Has 
he removed bound, border, or landmark ?"* 

Funher» the modem Palestinian custom which 
compels a man to sow on his strips of land the same 
seed as the rest, in order that all may harvest at the 

1 Hns, A in, Trov. 11 as, i3 toa (where KAd ** t1i« lanilniark <]f tb« 
widow," cp. 15^5), Jobiti. 

> tie\\j Vict. iMt p. I59«^- ; Bcrghclmi PE/-Q, iSg4, p. tg^tf. 
Thr niodem name* accurJiajf u> the former, h /rt^Aentj " liiiiiia," die 
nbstroct for the coocreic a^ in (he cnoc oTthe Hfrhrvw x^HJ. 

■ TT*»rs a«< *om*fimr< plantH at thr" |ir^^**nt ilay in mark 
penttAQCQE bouiid4n« (cp. Gen. Si ji?), and the fcllaljin dlj; a hole 
vhor«in ore plooed eg^-thclla and chareool, which, as thty lay, nev«r 
diMppwir. And cut always he rlu)g up u Fvidcnce {ClermoDC-GajiDcaa, 
A'ttUfi'/ tf'ArMo/. Orikn/. b yii ; 1903). 

* King, HafyJ^a'an AVii^jpunp, p. ai^i from > Mv«nth ' cvntury 
lablcL 
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same time, suggests an explanation of the precept 
directed against sowing a field with two kinds of 
seed (Lev. 19 19* Dent 22 g)? The reason preferred 
by the Oetiteronomist is obscurCj but it seems not 
unlikely thai he is only giving effect to a survival of 
ancient custom by clothing it with wh^t In his day 
was deemed a plausible explanation. In like 

manner it can scarcely be maintained that the in- 
junction in Ex, 23 10 s/^. {cp. Lev. 25 3 s^.). ihat 
each plot should lie fallow in the seventh year, was 
originally based upon the institution of the seventh 
day of rest. In later times, according to the 
Mishnah, a field was divided into portions, of which 
one half was sown in the first year and the second 
half in the year following, or the whole field was 
sown for a few years and then allowed to remain 
fallow for a length of time. Experience naturally 
taught the necessity of letting the ground rest, and 
it was enforced by a law which biLsed itself upon 
motives of humanity/ Similarly, the law in Lev. 
IS 9, 23 ja» which exhorts the cultivator to leave rfic 
corners of his field for the poor, is introduced solely 
out of benevolent motives. A relic of an ancient 
communislic life has already been suspected.* but it 

1 H«re may be noticed the Infer pn;t-faiblic^ rul« that Jt nun 
miKlit noX sow on hit Add ^tnd of a different kind lo 1I1&I ^ijccificd 
in hi? contract (VojfoUtcin, Ijt>tdifirtt£hi3ft in Paiasiir^a, 1 50^ n. 10). 

' Kx. SSir. On ihe turioui change In I.Pv. £5 aei-« (fAllow in 
:hc ninth rc<v), ace the commcnunc* of I>rtvcr ;ind Wliiic (Hiiapi1» 
Sacrfd Books <>f tJu Old Ttstamfnfj^ Jind BerthoJct, ^d !oe. 

> Oort. TJUotogiuA TiJ/iiiArf/t, 1900, p. aHfi (Tlcnhoret, on 
Uv.199)- 
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is more tempting to suppose that the rule took its 
rise in ceremonies relating to the corn-spirit and the 
last sheaves of corn which, as Mannhardt and 
Fraaer have shown, arc to be found almost every- 
where.^ As another example of the manner in 
which an agricultural custom has been preserved in 
Hebrew ritual, it is interesting to observe that the 
Law of Holiness is doubtless only rollowing ancient 
practice when it forbids the fruit of newly planted 
trees to be eaten before the fifth year (Lev, 13 3^ J^J< 
This is precisely the length of time which, as we 
have already seen in CH, § 60, must elapse before 
the gardener and owner arc allowed to divide the 
produce. Finally, if Hebrew law forbade the de- 
struction of fruit-trees in war (Deut. 20 j^), it is more 
than probable that the offence of cutting down a 
tree in the orchard of another [CH, § 59) was one 
for which customary usage made some provision 

(cp. Ex22s Jif.)' 

Circumstances combined to make artificial irriga- 
tion in Babylonia a matter of the greatest necessity, 

' Thf modem Pakstinian harvfsKVTCinony wiih [he <;orn-&|Hfit, 
04 rdaicd by Jous^cHi J^^vue BiMiqut^ '9^3. P- 25^1 iccms lo be at 
pretent the only known example of its tcimi from the ^emiito field. 

* Cp. Fenron, Earfy Hebrem IJ/it p. jg. vrho alau obaervea lliiit 
tieeg in ihc open Cfunlry would be eommsn ptopcrty, Tliii is no 
duubi corr^ci ha regards all veg<:tntion which reqjired no munUAl 
Ubour or catc ; even Joaephus mnarlt& tliai whatever growi of itself 
LS Tor the use of the whole community (<rf Hf. iu. 1$ i)> The uiufnict 
1* fre* to alf, only enrire pnssesjicm csrinoi b* arbitrarily claimed. 
So, (he DcaLeiunuaiiL' law which iitlowii ihe pdv>cr-by lo Uke ihc 
eggs or young onea but not the mother bird is possibly only one 
typical tase in point (see Fentcn, op. eU. p, 4S). 
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ami the watering of the fields sometimes forms one 
of the clauses in the tenant's contract^ Equal 
attention was [jaid to it in Arabia/ Palestine, and 
Sy^ria, although no traces of laws analogous to those 
in the Code of IJammurabt appear to exist,' and the 
flilencc of the Book of the Covenant may be taken 
as proof chat artificial irrigation was not practised to 
any great extent in ancient Israel* 

Babylonia was intersected with canals which re- 
quired constant repair; they were cleaned out at 
intervals, and the banks strengthened from year to 
year* The responsibility for their maintenance 
resied widi the men who had land along the banks, 
in return for which ihcy appear to have held the 
rights of fishing.' If a man was too negligent to 
attend to the banks of hi^ canal, and a breach 
opened itself and the fields {ug^aru) were inundated, 
the Code enacted that the man must make good 
the corn which was destroyed, and in default of this 
he and his goods (i/'Jii/tt) were sold and the pro- 
ceeds shared by those who held the fields {mar 

^ Mcita&cr, <^, cU. p. tai D. s- 

^ See AV/, 5*jw.^" pp, 96 104, fat ilie diitinction b«twcon \axtd 
irriuirir^ artiricUJ irnjj^uion liy Uboticub nidhoda ,tnd ihai whidi t& 
kcpl fre»h by oatuit. Cp. aIm Bartoo, Sfwr/AV Orixins^ p. 1 24. 

* Cp. Andeilind's descnptLon of modern methods, ZD/'I', 9 ji<A 
4s; Voi^ehtcin, <^ cil pp. 13-18 <J894)- UuugbDr, ArMa Pkmt^ 

1 VVeZlfaaus«fi, l^mtiftittitt undjtuiiuA/ G^scMckU,^* p, %^^ lu 3. 

^ So ^flo in TiJicuidical limct (Pidt. AisyriMkt* tatd T»^ 
m»i.-iiiiiiti^ p- 31 if.)* 

" KiQgj Uiitrs, pp. 14 J^., 121 rj. 
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ugar? ; § 53 s^,)} The waWr was cunvcyed through 
the fields in trenches, and the Code provides that 
the man who opened his runnel (a-dap-pa-ht) for 
irrigation, and negligently allowed the bordering 
field to be inundated, must pay back com "like its 
neighbour" {§ 55; cp. § 42, above). If. through 
such negligence, the crops {tp-Si-tim) of the next 
field were inundated, he was ordered to pay ten GUX 
of corn per can (§ 56 ; cp, §§ 44, 65, above)** 

Theft of a man's watering-wheel and bucket' 
come under consideration in the Code (§ t$<^ sq\ 
and a number of minor regulations relating to agri- 
cultural life are set down with great minuteness. 
The hire for a working-ox for one year is fixed at 
four cuK of corn (§ 242); the milch-cow (?) was one 
cvif less (§ -43)- The payment for animals hired 
for the purpose of threshing is twenty ^-4* of con 
for an ox, ten for an ass, and one for a Iain (young 
calf or goat?; §§ 26S-270). The ox and ass were 
^milarly used in Palestine ; * in Babylonia the falu 

t Are these Utids held in romnon } 

* The Dab^l^iDian IcifjsEaDoii reminds cow of tlM Imff^LJon 
Dcpulniont 111 (he kmgdom of Atoka iLc Buddhist erDp«fOf» otid 
the AnaJogoiis in^iiiuTii>n in K^y|if 

* One is rcmlnijed of the provJaioji in ihc Lava of Monu fc>r the 
tbtft oTa rofiff or wAl«ri»ir-pot fruin a w«U (831^)- 

* A t-i'H of nQTXi comainrd itarc« hundrMl ^a. and wu worth cnfl 
ahckcl of lilvor. 

■> EJih " A^ricullaro," «jL Ba ; Vogtliltin, ef. fiL p. eS <vrber« 
the hire it d lub for &n at, 3 for an au) ; cpu H. O- IS6 tq. (where 
throsfiinu-m4chin<B Arc wotIcmI by oxon, nj 10 AMynft). The 
■■ wortung-ox " (^ 343) iiu/ also h^vc been d«ed to luni Ihe vatcr- 
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may have been employed only by the poorest. For 
oxen, wagon, and driver, one hundred and eighty 
KA of com per day is demandc^d (§ 2;i}, but for the 
wagon alone only forty (§ 273). 

Here it will be convenient to notice the laws 
relating to crops damaged by the flocks. Accord- 
ing to the Code, if a shepherd jiasturcd {us-ta-ti-il) 
his sheep upon the growing corn {Sa-am-mi) with- 
out coming to an agreement with the owner of 
the field and without his (consent), at harvcst*limc 
the shepherd must pay twenty gvJ^ of corn per CAN-^ 
(5 57). The law is perfectly straightforward; ihe 
crops arc less, owing to the depredations of the flock, 
and a compensation must be made. The law that 
follows is less easy to understand. If, after the 
sheep leave the pasture [ugari) and the whole flock 
[ika-an-nu ^-r/m-ar-ftm) has passed through the 
city gate, the shepherd lays them upon a field and 
pastures them tliere, the shepherd must attend to 
{i-na-sa-ar-ftm) ' the field, and at harvest-time he 
must measure out sixty cw of corn per ga/^ (§ 58).^ 
The heavier penalty presupposes that the crops arc 
in a more advanced stale. 

The additional labour imposed upon the herds- 
man is not out of keeping with the spirit of the 
Code,* on which account the alternative rendering 

Kbe<]> AS wu and 9M Is ciutomary 10 Fakstinc {Jfftiruh Entych- 

1 fjd>.inf, uw«! Analojiously to Xht Hclx lamar. 
' Tbc iavr woa olrcjidy {bmiliar from Km. 377, col. viil, 7'li ; 
cp. Detituch, £sit X. Ais/r. 4 Sa xf- 

* Cp. J 44, wberc ihc in:ii; who hot ukcn a Add for ihtcc yean 
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adopted by Johns (" ihe shepherd . , . one shall 
watch ") does not commend itself A further 
difficulty appears in th<: opening words, which 3ccm 
to presuppose thiit there were fields within the city 
gates.* In point of factj it would appear from other 
evidence that there were spaces inside the walls, 
and both Babylon and Nineveh were full of such 
"fiquares,"' but the open ground outside, in front 
of the gate, was used for pasture and was the 
scene of periodical markets. Perhiips the mean- 
ing is that the sheep have been allowed to tres- 
pass on their way from the pasture-ground to the 
gale. 

The same topic comes under consideration in later 
Jewish law." and according to the traditional intcrpr^ 
tation provision is ma.de even as early ;is the Book of 
the Covenant. Of the two laws in Ex. 22 s s^., the 
former, according to the ordinary view, deals with 
the man who allows his beasts to cat in another 



and hu neglected il muft put in another year's bbour and pay a 
»pedGcd Amuuni of cotHh 

I So, for Cdinplc, DeliUadii Ue^ trV. 

* Sayce, £>p. .ti p. tii. 

* Bi'ib»i l\xmm*\^ %. A dj^iincijon is drawn ItcIwccei domc^icAtcd 
and dangeroud anticalsf between thote »but up in a stable Aad tLo>e 
LoQic, and the shepherd \^ respon&tbie Adt hl« flock evfn if be hji3 
entrusted it to ooothci ; cp. Jewish EnirjilofhZiiia, 1 \^. The 
L;tw£ of Manis diatinj^u^bTi two eases : far <Attlc thu feed upon en- 
dotted crops a line is demanded; if Ihe cropt werr unfencrd, Itte 
value of the cnjp muai be rr^tored (8 *^ a«g s^^\ Modem cdauiid 
iC^ows Che farmer to iojure or kill the ircDjiaEBinjf beut and ai the 
sime lime ci> demand rompcntailon for ite dBJimge (jAUUcn, /?a«u 
Siiiiiwt^ [901, p. 600}. 
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man's field, and orders resiitulion to be made of the 
best tn his own ficid. The law is given in a fuller 
form in the Scptu^gi'nt and Samaritan versions ; " If 
2. man cause a field or a vineyard to be eaten and 
shall let loose his beast and it feed in another man's 
field Ag sh^ll surety mate rest ihUtan from his oum 
fald according to its yields and if he cause all the field 
to he eaten he shall make restitution from the best of 
his field and the best of his vineyard.'* Here, the 
words in italics are not found in the Massoredc 
text. Apart from other objections to the rendering, 
the interpretation of the verb hiSir and its deriva- 
tive constitutes the difficulty- The verb is almost 
everywhere used of burning, and Hoffmann, followed 
by Baentsch and Dill man- Rysscl, accordingly brings 
the law into connection with v. fi, where devastation 
by fire is handled. Under these circumstances, the 
first law will deal with a man who burns the refuse 
in his field or vineyard^ and negligently allows it to 
spread to his neighbours ground, whilst the second 
is purely a case of vis ntajor — fire has accidentally 
-Spread and burnt the adjoining crops, — and the law 
demands a restitution, but of an unstated character" 
Later Jewish times treated the subject with greater 

^ [q Ut«T timcft Iftnd voa divided iaCo thru dassM : best, 
medium, afjd inr«riar ; damages by individuals or animatk we:? mjidQ 
good from the Am ; creditors were pajd ffoiii the second {Cifij b \ \ 
cp. Sfhwah tranaL It %j tq.y 

> C^ EE>a>4. f7ii. Eiek- \h^% 19 u^ Ps.60rS; tdso US; 

• The usual intCTpn?ia.:ian of f . s (cp. EV) is, u the seoondary 
addition in LX?C uid Sam. pnjvea, undenidbfy uJd. 
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precision/ and if the fire passed from point to point 
until it reached the adjoining fields, the man who 
had kindled it was responsible ; whilst if the fields 
were separated by a wall, stream, or road, the 
spread of the fire was held to be due to uncon* 
trotlable circumstances and no restitution was to be 
made. 
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Btisioess m Ilabylonia contrasted wiih Isnel — ScAntme&s of evidftnce 
in Ttra^l — Meihod^ of fontlurtjng b(isine««>— C^ncraT lawi for 
Lhc ruiihciaiicc of bubmcsa and lr;idc — Tlicfi And burekiy — 
A-Diilogous Hebrew Uws— The receiver of ctolen ind lost 
propeny — Laws for pmpeny in the charge of another — The 
boatman — Hired auimala in Uracl and BatylonU — Laws of 
dcpOMi — Debtor and creditor — Pledges stad secuhty^-^SimplLCily 
gf prwjodurc in Israel — Antichretic pledge in Syria — Trading 
joamcys— Lq^s for agent ^uid ptindpal- 

The numerous contract-tablcts from Babylonia and 
Assyria and die survival of one or two old Baby- 
Ionian laws had for some years pasi led to the 
conviction that busint;ss relaticns from die time of 
the first dynasty must have been regulated with the 
greatest precision, and not only is this entirely borne 
out by ilie Code of flammurabi itself^ but we are 
now introduced to a thoroughness of detail which 
presupposes that the closest attention possible was 
jjald to the perft^ction of the machinery upon which 
the successful prosecution of trade and commerce 
depends. The Babylonians were past masters in 
all that pertains to business, and many current 
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usages can be traced back to them through the 
Greeks and Romans; and Kohler has jusdy re- 
marked, in the course of one of his mode! studies 
(jTi ihe legislation of Babylon, that ihe histniy of 
trade and money transactions cannot be written 
without reference to Babylonia.^ tn agreement 
with the scope of the present study, however, it is 
not required for us to do more than note the laws in 
the Code of Hammurabi which relate to business 
dealings, and the numerous details revealed in the 
contract-cablets from the earliest times onwards do 
not call for consideration except in so far as they 
illustrate the laws in question. In this department, 
moreover, if the attempt were made lo trace the 
influence of Babylonia upon Israel, it would be to 
the post-exilic, nay, rather, the post-biblical literature 
to which we should have to turn. Trade and com- 
merce as we understand it, and as it was understood 
in Babylonia, was entirely foreign to the early 
Israelites — to the primitive Semites. Commercial 
cleverness is partly a matter of environment ; certain 
communities have acquired an aptitude for acuteness 
in business — to others it is abhorrenL Love of 
money and the commercial spirit do not always go 
hand-in-hand, and the varying degrees of business 
talent found among present day Dedouiu suggests 
that things were not otherwise before the Christian 

CFB. 

The Israelites confess a latent objection to the 
commercial spirit wht 



hen they i 



gentili 
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"Canaanite" (Pharnician)' as a specific term for 
all traders. The designation is correct, since the 
Phoenicians were pre-eminently the traders of the 
Mediterranciin, and through their trad tag-journeys 
were no doubt acquainted with Babylonian methods. 
There were traders, of course, even in ancient 
Israel, ajid great trade-routes crossed the country 
along the Jordan valley or the maritime plain, and 
smaller cross routes branched out and joined the 
larger towns,^ but wc can scarcely infer tliat the 
traders left their mark upon the country to any 
greater extent than, perhaps, the Gipsies of Europe, 
and this inference is supported by a critical exAmina" 
tion of th<; evidence. 

The Book of the Covenant, although acquainted 
with money and deposits, n^akes no provision for 
trade, whereas in Deuteronomy there are regulations 
for debts and interest, and the internal history 
indicates that the lengthy reigns of Jeroboiun []. 
and Uzriah saw a marked change in the economic 
conditions of the country. Thus arose the necessity 
for denouncing the sins of trade, avariciousness, 
oppression, and, in particular, the frequent ooudem- 
natton of unfair weights (Detit. 25 tj-io ; cp. Lev« 
1936. Ezek, 4£ 19-19, etc.}.^ But the scantiness of 



1 Th9 rariJcT rurnm Rrr i\m tHlml, £.g. I«famftdiie (Gen. STvf 
jff, J), Midianitca (Gen. 97h0, ^6 E). 

» Cp. a A. Smith, ESt'. *• Tnde and Commerce," g 33 tff. 

* Cp. in Thr lift of ains from an As&yiian laMir: of ihv strvtnOi 
century — " tUa he Vitd f^^ Kolca ? . . - ho) he accepted x nrong 
aCGouat, or has be rc^u&ed a rtghtiul «uin?" (King, JiMjiffni^tn 
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evidence upon the Hebrew aide 5tiII cGntinues to be 
remarkable, and it is an extremely significanc fact 
that the Hebrew tcniitrology of trade in the Old 
T^^slILme^l contains coinparjtiveiy few wortJs of 
Babylonian or Assyrian origin, nnd these, in mm, 
arc to be found chiefly in the exilic and the post- 
exilic writings. — that is to say. subsequent to the 
period when Israel had been brought into the closest 
possible touch with Assyrian life and conditions.' 

I n Ba bylonia and Assyria all business was done 
b y dee d or bond before witnesses,* not only between 
strangers or kinsfolk, but even between members of 
the same family — Babylonia was veriTy a Paradise 
for the professional scribe. According to the Code, 
"if a man has bought (iS-fa-am) silver or gold, 
man-servant {ar^u) or maid-servani, ox or sheep or 
ass or anything else, from the son of a man or the 
manservant of a mun. or has received it on deposit 
{a-na iHa-sa-rU'tim tm-ku-ur) without witness or 
contract {ri-ik'SaMm), he is a thief {lar-ra'ajk) and 
shall be put to death [iddaaky* (§7). It is 
interesting to notice that the names of nearly ftll the 
objects mentioned [kaspu, kurasu, atpu, immcru^ 
imiruj etc.) are also familiar in Hebrew or Phce- 
nician^ but the technical terms are quite distinct' 

ReiifftQn^ p. ;iq). Frcm Amos B^'a may b? perhaps infcired ihat 
weij;bti nnd mouurcs were tegnlly fixed \ry the vigluh cvniury. 

> G. A. Smith, EBi. "Tnde ani CorimfTte." g %1. 

^ Eftch party oTccn has a relative or two axaau^ hii witnmc* 
{4^. in A^^ 441, each has a brother). 

• On The Hcb. Tcnna far buyiinr ami depo^iiing* tp. C. A. Smith, 
BBi. coL. Si9ii Cc)i wd art. " Uepotit ^' (col. 1074), 
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The Uw is a just one, its evident aim being 
to ensure that business was transacted with a 
certain amount of publicity when one of the parties 
was a minor or under the tutelage of a master. 
Thus it was less easy for the servant or slave to 
make diahonesi use of his master's goods, and a 
sharp-dealing trader was prevented from taking 
advantage of the minor's youth and inexperience. 
Accordingly the law is drawn up in the interests both 
of the father ard of the owner of servants, 

The business transactions of the Israelites were 
performed in the simplest of methods. In P's long 
account of tht purchase of the Cave of Machpelah 
(Gen. 23), the presence of witnesses is practically 
the only important legal feature.' The stipulated 
price, four hundred shekels, the price which the 
seller **had spoken in the ears'' of the people, 
required no contract. The plot is spccjfied^the 
field, the cave, and all the trees, — the wording is 
not improbably in accordance with customary legal 
usage in Israel, but as such is not Babylonian, nor 
15 it drawn up in accordance with the liabylonian 
stereotyped formulae,^ From Jcr. 32 cj^y., however, 
it appears that towards the close of the seventh 
century a more business-like practice was in use. at 
all events in the larger towns. The transaction was 
put in writing, witnesses were called and the money 




^ So, \a ftvth 4 lo J^.. iIie: solemn appeal h mode lo the tesilmony 
of the cld«ra who Otci u ^vitncL^cs, 

■ PinchcA, TiuOlii Tfstitmetii. |jp. 336^8. .^m p, %t above, aad 
cp, Cupcnter uid lIufonl-UBlteoby, Tkt litjuMiatcky 1 64. 
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weighed out in their presence, and ihey signed their 
names. In this case the witnesses were court* 
officials. The purchase-deed {^sT^Iter katH'Tni krtiifi) 
was sealed and preserved in a receptacle and^ 
according to the present text, a duplicate was drawn 
up which was called the " open/' ^ Notwithstanding 
this, such primitive usages were retained as the 
taking off of the shoe — symbolical of the transference 
of rights (Ruth 4 7 sq.), and the striking of hands as 
an indication of agreement (Prov, 6 1, 22 ae).' 

In the preceding chapter we have already had 
occasion to notice certain laws dealing with the 
responsibilities of labourers in so far as they pertain 
to the protection of agricultural interests. These 
now require to be supplemented, and it will be con- 
venient in this chapter to classify the various usages 
by means of which the Semites endeavoured to 
further trade and commerce and to ensure due 
respect for th^ property rights of individuals. The 
greater the precision with which law or custom 
handles the protection of property the more ad- 
vanced must be the conditions of life in general 
and trade and commerce tn particular. The laws 
which require to be noticed range over a great 
variety of subjects and may be considered in the 

1 Theten in vtr. 11, <* ia corrupt ; ia iht formtir vcnsc "the com- 
mandment and ihe stipuktiona " (RV ^^ftccordbfl; to (he Uw and 
custom") i« firobnbty n g]o*i; to« further the CQmm»ttin«< of 
Gicsclitccht and Bcrtbotcl, tui Iffi. In talcr Jcwikh timc^ it wja only 
occasionally that a copy of a cjccd wn^ put on rt<:cird {JtwsM 
Kneyctcpitdia^ \ j^jii: Roman iniluenct « <ugg»l«d}. 

< C|}. G. A. SiuiUi, BBL "Traih," coL \\^'U 
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following order: iheft, hired goods, deposits, loans 
and debts, agents and traders. The comparative 
minuteness with which the Babylonian code deals 
with these topics will be particularly prominent in 
the course of ihc following pages, and it will he im- 
possible to ignore the conviction that the tmding 
succcs^ics of the Babylonians and Assyrians- — and 
to these names we inay perha[3s sdd thai of the 
Phoenicians — was very largely due to the wise 
counsels of the Babylonian monarch fJanimurabi, 
The care taken in his Code to place upon a Hrm 
footing everything that tended to give security both 
to individual property and to business relations 
between a man and his neighbour do not fail to 
move our fidmiration, and lend to exemplify in a 
more striking manner than ever the essential 
difference between the people of this ancient seat of 
civilisation anil the other Semites dwelling alone, 
secure and unsuspicious, remote from strangers and 
foreigners (cp- Judges 16 7. Job 15 19). Not onl 
do we find that yammurabi has fixed the standard 
of pay for agricaltura! labourers and workmen (p- 
172 sg, above), and has settled the raie of exchange 
(CH. § 51J. he even interferes in the price of wine 
and enacts two laws, the motives of which are no 
longer perfectly intelligible. The wine -seller (a 
female, p. 1 50 above) who sold drink, not by 
corn, but by the "great weigh t/*' and made its price 

1 i-Ma a^' ra-h'-htit, pctttaps 1wr» thirds of a 5li«k«1« fts opposed 
to the "IKlle weitEhr'' (a^mi ffAn'fty which wai onc-tblril (Juhns 
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Ices than the price of cora, was to be put to account 
and drowned (§ loS). On the other hand, if she 
gave sixty ^'a of vsa ka-nf drink '* for thirst" 
(? di-iptim) at harvest-time, she was to receive fifty 
i;A of corn (§ iii). Presumably at this thirsty 
season drink might be sold iaX a cheaper rate. 

The laws relating to thtrft of various kind*; arc 
perhaps the most complete of their kind in the 
whole of the Code. Theft of the first order involv- 
ing entry deals with the goods of the temple {t-li) 
or palace {^-kal) and condemns to death both the 
thief and the receiver of stolen goods (§ 6). Tor 
stealing an ox, sheep, ass, pig,^ or ship from ihe 
temple or palace a thirtyfold restitution must be 
made, but only tenfold if the thief is a poor man'; 
and if he has nought to pay be is put to death (§ 8), 
(In between these laws is sandwiched the require- 
ment that business transactions with a minor or 
slave must be done in the pre^nce of witnesses 
and with contract,) 

Sacrilege, according to old Semitic belief and 
custom, would be most severely punished ; the pro- 
perty of the deity is Ltboo to common people, and the 
god himself isexpcc ted to intervene to protect his own- 
Achan'ssin pracncally consisted in stealing property 
that had been dedicated to Yahwi, and the death 
penalty for such an offence finds an analogy in Gen. 

> The infmalft vc irlbutc of rcvcr^uc for ihe Ecinple. Cp. Kin;, 
Lii/frs of /i^nmum^t hoa. jootiin Jp, ; cp. p. 144. 

^ A tenfold restilQiicm is lU^ required of the liiahonut ihcpb4Td 
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31 ja (E), where Jacob, in answer to Laban's accusa- 
tion that his goods have been stolen, declares that 
with whomsoever Laban shall find them *' he shall 
not live." Primarily a man protected bis own pro- 
perty by placing it tinder a taboo or in a holy place 
— i.i. under the protection of a deity, — and the 
custom is still widely prevalent.^ Communiiies that 
are susceptible to development soon outgrow sitch 
tnistftii practices and severer measures are taken 
against the thief either by the sufferer himself or by 
the authorities. 

Two remarkable laws in the Code allow the thief 
to be put to death summarily by the individual who 
has been robbed. If a house is on fire and a man 
comes to extinguish it and 'Mifts up his eyes" (/-<«- 
ht tX'H*ma) towards the owner s property and t^kes 
it, he is to be cast into the fire (5 25). Again, if a 
man has made a breach {ipUu-uf^ in a house, "one 
shall kill him before this breach {jii-ii-H-im) and 
bury him" (in it? § 21).' Similarly, the man who 
caused another to brand a slave with an indelible 
mark is lulled and buried in his own house (g 227) 
— both instances apparently treated as an aggravated 
kind of theft (p, 160 above). The summary treat- 
ment of the house-breaker is familiar, but the object 

I Cp- Fit. 5nr>^ p, 1 67 j^, '(esp. n, 3), and Jewish Quarirrty 
Hrvittif, 1902. p^ 425- Darcatc ob^ncs thai the death pcnnlir 
lor sacrilege was obo ctisiomary in Egypt and India ^U^od. 3aS; 
Mann, 9 *?(>)- 

* Cp. the Syio-ItQitt&n Uw-book (§ 8i), where ihc Syriac has 
preserved an e<bo of xha Babylonian wording : *^ Those ^iho make 
brcArhc« [palHai piilliUAa) arc cftudtmned lodenOi/' 
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of burying him in the breach ia not clear. The 
Aiisyrian kings on their death had the right to be 
burned and buried in their own palaces^ and it was 
a privilege which was only granted to ordinary 
people by royal permission.^ The theory that the 
dead man's spirit would protect the house from 
future burglary is not without analogy, but would 
apply only to § 2 1, and one is forced to conclude that 
burial in any otier than the recognised place carried 
with it some dreadful humiliation.' The Book of 
the Covenant declares that the house-owner incurs 
no blood^guil tineas if he kills a thief who is found 
breaking in, provided it is before sunrise (Ex. 22a)» 
and the provision finds analogies in other legisla- 
tions.* It was permissible, also, !n Jeremiah's day 
(2i«). In dealing with the theft of cattle aliocher 
distinction hs made which is worth noticing. The 
ihicf who is found stealing with the stolen cattle 
alive in his possession must restore doubIe> whereas 
if he has killed or disposed of his booty he must 
restore five times the number of oxen and four 
times the number of sheep.' If he has nothing 

* Va^nytt {/^t/i^Ai i^f Savtm/t, 1903, p- 511 n. 3) poiot* out that 
the Iniprmmi f^ Ehe ihicf on ihc ipoi U ftcqucTitly met with in thfi 
bwi of iho inct^ixvAj jijcCt ^nd cite* Gnmm, RfthtjtiittrtAtimfr^ pi 6&6u 

' boion, Halo, aod th« Twelve T*bles ; cp. ilio the Syro-Roman 
iHwbtwk (Brum And NuchttU, g 77)h Motctii cu^icim fd^ulrcb %tk 
idcnnity CTtii fot tti« ihicf kiUed at ciKfat-time (Jaiuwn, ^#vw 
SiSHqM^ 1901, p' 600). It 11 pM^ible thit H>. S^ ■, >d bektotf 
10 a dininn «erin QrUws on variuus funm of bluud^feud (Butfaitcb}. 

* Eic S J 1-4. The o:t i» of counc the motfc valuable ftisimftl i €p 
CU, g 363-370, where tbc hitc of an ox U twice that of an a^. 
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wherewith to pay, he is sold for his theft (cp. Geru 
44 1;], and, according to Josephus {Ani^ tv. 6 a), 
becomes th*^ property of the robhed man (as in the 
Twelve Tables). But the thief regained his freedom 
after six years (c p. pp. 1 64. 1 70 above), although this 
would hardly happen if, under the law introduced 
by Herod, he had been sold to a foreigner (Jos- 
An/. xvi. 1 1). 

Hebrew law docs not order the thief to be killed,^ 
and the extreme severity of the Code may perhaps 
find an explanation in the lawless state of Babylonia 
at the lime when Hammurabi ascended llie throne* 
Death is the penalty for robbing a court official 
{§ 34). for receiving stolen goods (§ 6 above, cp. ^ 
9-n), for kidnapping (§ 14), and for the man who 
has carried on highway robbery (§ 27), Jf the last- 
mentioned' has not been caught the victim declares 
his loss "before God," and the city ((7/«) and governor 
{ra-^i-a-nu-um) in whose district the robbery took 
phcc must make it good (§ 23), and if it was a life 
{na-ii-'ii'ium), ihcy must pay one mina of silver to 
his people {ni'/i-^t ; § 34). A Hebrew analogy for 
the undiscovered murder will come up for considers* 
tion later.* In one case only does the Code order the 

^ Cecip 44 ^ IB nM a l&w but an emphatic proMstation of iiuvocence t 
cp' Ciutikcij rut toe. 

» Or il may pcrhapa l>c more ruitur.illy cxplainctl from hi> stroni; 
il«Binc to put on end to eveiy oe«nce that cnight lead \o a breach of 
the peace ; cp- tippen In Dk Nn^osu, ::£ch March 1903, p- ^Q^^ 

■ He U diatin^^iBhod from the ordknuy thief b/ the tenn 

' At the prevail <iMx tUa uhcikli:* aiay be lidiJ it«pvii>ibJc 
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hands of the thief to be cut off {§253), a puiiishmeot 
which W2LS rrcqiK^Qtly inflicted in the Ea&l (.lowii to 
quite modem times and is EtiU not unknown.' 
Finally, wc come down to two ca3C5 oi petty larceny : 
the thf?:ft of watering ulcn-sils or a harrow,' the 
penalty for which is five and three shekels of silver 
respectively (§ 259 s^,). 

It will presently he noticed that the theft of jewels 
by a carrier is punished by a fivefold restitution 
(§ 112 ; see also § 13), whilst for mi5U5ing a deposit 
apparently twofold is restored (§5 124*126)/ Turn- 
ing again to the Book of the Covenant, we are 
reminded of the five, four, and twofold restitution 
of Hebrew law (Ex, 22 t, 4), and of the fourfold 
penalty in Nathan's parable (2 Sam. 12 6 ; cp. Lie 19 
s). It is true that the Scptuogint here reads seven- 
fold, and this is followed by all critics on the strength 
of Prov, 6 31- Davids It is urged, is more likely to 
hikve thought of the proverbial "sevenfold" than 
of the law, and the reading of the text is con- 
sequently ascribed to a corrector.' On the other 
ha.nd, it is perhaps reasonable to argue that the 

for Ui«rt» committed by Cbeir tribesmen fDoughty^ ^r. J/ti, 

^ Burckhawlc, j^r Prw, no. 550; Ddughty, AtvM'a D^scrftt, t 
jtB tf^ and U^dpntp*rE«, PEFQ, 1897, p 117 ^7. (Oli! offnulfn 
were put 10 clrail) ab Ulc «» ibe midillc of the LuL i:coiury,) 

» The f>nnci^ Cf^^ns And cd-APiif rvx-xj^, perhnpi cori««po&d 
10 the modern watenng-buckei and ncer'Whrrl (shaduf). 

* The iwdvcfuM pciuiky of iLc uari^btcom judec ti^s oUcady 
beca disctitied iCH» £ 3. p^ 66 abovt}. 

* Th«niua Lohr HrlitJ^ )L P. Smith, Buddc 
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heavier penalty for theft belongs lo a later time,' 
At all events it ts to be noticed that the " sevenfold *' 
docs not happt:n to occur in ihe Babylonian Code, 
nor has it survived in later Jewish law, where the 
penally is twofold if the thief has pleaded not guilty, 
and four or fivefold if ht^ has stolen an anirral and 
disposed of it. On these grounds, therefore, the 
fourfold penally is probably to be preferred tn 
Nathan's parable; it was legal,* and was fjxed by 
custom, and has survived lo the present day in the 
so-called murabba'^ \ 

In CH, § 6 we saw thai uhe receiver of stolen 
property was. like the thief, condemned lo death, 
and it now remains to glance at a small series of 
laws which deal more closely with him. If a man 
lost something of his and i: was found in the hands 
of another, the accused could defend himself by 
saying "a seller sold It to mc» before witnesses I 
bought it"; and the owner of the lost object could 
say, " 1 can bring witnesses who know my lost 

' Wildebocr suggests ;hat h has irieen rmm ihe ■^twotoW 6f 
Ex, 23 4 with the addition of tlic " (ivcfuld " of o'- t ^ Lut ii \> mote 
[irobable iliat it i£ used as a round cumber (cp. Gen. 4 04 ; lo also 
Frank enbcrg, Toy^ 

* Nftluiatiy. the pa£S£g(\ whaiever be its <i£lic, 13 nat evidence of 
the exisiencc of rvrtUfi Eu^-s, 

* Jauiicn {^erut lUbtiqui^ i90if P' 60C1J, ohwrvcB Th;il among Uic 
(Tiodcm Bcdoxiiit Ihc »io1«i nrimal musi be mtttrul with thice moK 
of the bnd. At nuttus ore marc valuable-, :ind ]eis easily obtainable^ 
the siolen animal in Ibib case most be TOitorcd Lof ether wiLhn pccuniaiy 
compcnMiion. The fourfoM restitution ie fncniliar tn Ronmn law, 
and m the Syrt>>Rom(Ui bw book it is ihc penalty foi iii«ii cr vomen 
vdio receive iiolcn £uodft frtniiaLavc» (BiuitBaudSadiitu,(>;^fAr. g79X 
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properly *' {mu'di hu-ui-ki-ya-^ni). The accused 
brings both the man from whom he bought the lost 
article and the witnesses to the purchase, and the 
former owner brings his witn<?sses, and the ji^dge 
examines their evidence.* The witnesses of the 
purchase on the one side, and of the stolen property 
on the other, declare all they know "before God," 
and the judge gives his decision, [f the seller has 
been the thief he is put to death, the former owner 
receives his property, and the accused recovers from 
the seller's house the money he had paid (§ 9), 
Should the buyer, the accused person, be unable to 
produce either the giver or the witnesses, whilsL the 
owner on his side has produced his witnesses, the 
buyer is the thief and he is put to death, and the 
owner takes back his property (§ io)» On the other 
band, if the owner cannot produce the men who can 
testify to his property, for his maJevolencc and for 
his attempted calumnialioji he is put to death (§ 1 1),* 
This is followed by a rather obscure' law whereby if 
the seller has gone to his fate, the buyer takes from 
his house fivefold "as the penidty of that case'' 
{ru-gu-ttm-me-e iii-mim Sn^a-ti; § 13). The natural 
presumption is that the buyer restores the property 
to its rightful owner, but it is diflicult to sec why he 
is cnthled to recover so much, unless it be that the 



> AmatUt wrincn evidence; cp. Mctsancr') note, Bei/r. al^a^. 
Privair^f, p. Jjt, 

> Cp. the luii« of Maou, 9 31 sg^t vbrni Ifae owner rnuti cwfuUy 
desoibe his Io&l propcKy* iinii l( Ilc tt smpKUid d nukiny ft M^ 
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sellers death had placed upon htm the onus of 
proving his innocence* Finally, if the buyer has 
not been able to produce his witnesses the judge 
may adjourn the case not longer than six months/ 
and if the buyer \& still unsuccessful, his word is 
disbelieved and he must bear the punishment (§ 13). 

This group of laws, by reason of its completeness 
and fulness of detail, throws cotisiderable light upon 
ancient Babylonian procedure. The opening words 
of the first law (§ 9) lead to the inference that a 
house to house search was allowed (cp. § i6)> and a 
contract of the nineteenth year of Darius actuaJly 
illustrates such a practice. The temple of SamaS 
was robbed of some wool, and Bil^iddanu, the 
guardian, in whose care it had been placed, obtained 
permission to search every house. The supposed 
missing property was found in the house of a certain 
man, but as he was able to declare his innocence by 
proving that he had bought it in the presence o\ 
witnesses he was released.' 

According to the old Hebrew law relating to lost 
property found in the hands of another (Kx. 2l!9), in 
every case whc^re a man says "this is it." the 
accuser and the accused come "before God,* and 
the one whom God condemns (after an oath or 
ordeal) pays double to his neighbour The accused, 
if guilty, makes the usual twofold reslitution^ the 
accuser, for his false charge, pays twice the value of 

■ According io tbe Laws of Msnu (S ^ qi. 147} th« d«fcmdanl 11 
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the properly as compcnsadorL' Any one who found 
lost property was exhorted to return it, or, if he did 
not know its owrcn to keep it by him until it was 
claimed. The owner might be expected to publish 
his loss, and the finder was urged not to keep the 
ina:ter hid (Dcut.22i-3; cp, Ex^SS^). It was a 
common custom for a m^n who had been robbed to 
solemnly adjure any one who had knowledge of the 
offence, and the offender in particular, to come 
forward,' and the Levitical law (Lev. 5i). in toudi 
with the morality of Proverbs au 14. requires the 
man who has heard the voice of adjuration to make 
known what he has seen and heard. The finder, 
according to Josephus {Anf, iv. 8 39), may keep 
what he has found if the owner cannot be dis- 
covered, but must testify before God that he has 
not purloined it- The Levitical code (6 1-7) requires 
the man who has dealt falsely in the matter of a lost 
thing {alf?ddh)t and has sworn a lie, to restore it in 
full with the addition of a fifth part thereof, and to 
make a guilt offering/ 

The laws in the Code relating to property in 
the hands of another, whether hireling, hirer, or 
borrower, arc characterised by the care taken to en- 
sure its safety, and supplementing what has been 
said above in chap. vii. ^pp. 175 sqq.) of agricultiu^ 



1 The law \% 4 iTcn^^ partmheiicnl case which does not appc^ 
to ccmc under tho ticAd of dci>o»it*. ^cc bclow^ p. =26, u. 3. 

' Cp. Judges 17 1 1 Z«h. a s i Wcllhauwn. Ar^. Iftid.^ pu 19a. 

^ See funher Nnm- l>5-'(, and cp. ihe Mohommol^ia Uwit (Kcihkf, 
fktAjiveT^^eiU. Sfuil p. 74)- 
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labourers, we; may commence with the responsibilities 
of ihe boatman. The boat-owner lets out on hire 
three kinds of boats, for which he charges three $£ of 
silver, two and a half l£ and one-sixth of a shekel a 
day respectively (§§ 375-^77)- The last is called a 
ship [elippu) of sixt>' cu/?: the second, ma-At'-ir- 
ium, a fast sailer (Schcil, Johns), or rowing vessel 
(Wincklcr)^ is evidently a small craft since its hire 
is the smalles:,^ and the kind of boat intended by 
the first law is unknown owing to a lacuna- The 
boatman {maiaJtu) who navigates' a ship of sixty 
COX is to be paid two shekels of silver for hts fee 
{a-na ki-iS-it-iH; § 234), If he has not made it 
strong, and it is damaged within the year, the boat* 
man must exchange the vessel for another and give 
the purchaser a strong one in its place (§ 23s).* 

If a boatman hires a vessel and through his 
negligence it Is dam^^cd or lost,* he must give the 

I Possibly ihe circular ^^H/rrnttJlp of mstiei IS intended ; lh« Urgcr 
bfi^t may cotrespuud lu the iinxlctii USiei (cp. Lehmann, Baifyhnttm 
KulturtfUssiofi^ p. 63 sf.). 

» ipMj Scheil ^'cillt*'' (cairattr); Winckler rendcn the »onJ 
by "build,'' 

» The renderinss (liffer. Wincklct unUcrslai^ds thai Ihc b«i[dcr 
fn(]«t break up {i-a't-^/tr-ma) the dacn-i^pd vtiicl nnd build a new 
one At hiH own c^tpcnsc. According 10 Schcil, tLc vcaicl is «ichvi]C«3a 
the btiildct rcpjtm it ai his own cost, and roturai ihc repaired ship 
to the owner; iin^tly. Jvhna Uikcs it to mean (■!) exchange (A) or 
TCiwif, ami (f) a suonjc shij" must be given to the owner. In a 
<onmct of th« twealy-sixth year oi Uanus we find the boat-builder 
iv^poiiiflihle for the manatECJnecL (?) of the sbtp whJcb be has «old 
(S;iyoe, 0^, <iL p. 185). 

* h/-^^~u /«r <;i-/d''fy-^-i/, *' has pounded . . . or has catucd it 
to b« icsc" (Johns^ 
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owner another vessel ^§ 236). If a boatman has 
been hired to convey a cargo of com, wool, oil, 
dates, etc., and the vessel is lost through his 
negligence, he must make good the vessel and all 
thai was in it (§ 337). If he has damaged it or run 
it ashore, and has succeeded in refloating it, he 
must pay half its price (§ 238), Presumably he was 
ordered to make good the damage to a sum not 
exceeding half its value, and, as his hire is fixed by 
the Code at six guji of com a year (§ 239), the 
owner could probably make him a slave in default 
One other law relating to boats comes under con- 
sideration. The ship that runs down another at 
anchor* and sinks her is held responsible for the 
loss, and the owner of the latter declares upon oath 
(lit "before God'*) what has been lost, and the 
owner of the former must make complete reparation 

(S ^40). 

The extent to which the rivers and canals in 
Babylonia were used for trading purposes, and the 
frequent allusions to cargo-boats in Hammurabi's 
letters and in later contracts/ suHiciently explain 
the insertion of the above laws in the Code of" 
^ammurabi. Outside Babylonia, the only other 
Semitic race who would be likely tc frame laws of 



^ So Jobn»; but it h t>0£«ibt« that iU/fiit fa m^^-ir-lttm] ind 
ri/fifiu fit mii-[uk\'iii'tli^im i^pfttcnt iwo diiUnci kinds nf i^cucU. 

' King, Leiitrs, pp. 6i'fi7j 34i '3( Jf?! " J<»1 f'om p. 61 it mfty 
parhip> b« inr«n^ that tho oiptELin made ^in iaventory of hit cargo 
before suniinr on tiis jauiticy. Oihtr inttreitifia d«uilb, cbicfly Uwa 
blcr titnci, ftrc jtivcn hy S«ycc, s^. di. ppL ]S3'iS6- 
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this nature were ihe Phcenicians,* and of thdr laws 
wc arc entirely ignorant- Even in ihe Talmudical 
legislation marine insurance is almost unknown, and 
the only notice ts to the effect that ship-owners may 
agree that if a man's vessel is lost thty will give 
him another, provided the loss did not arise through 
any fauh of his, or that he had not deviated from 
his proper course-' 

If a man hired (i-gitr'^ma) an ox or sheep and H 
died through ill-usage or blows, ox for ox must be 
returned Co the owner (§ 245). and the same rule 
applies also if the hirer severely injured it, cither by 
crushing its foot, or by cutting its nape (§ 346). 
For destroying an eye the hirer paid half its price 
(§347); for breaking ils horn, cutting lis tail, or 
injuring its muzzle, one-quarter must be paid (§ 248). 
If a lion killed it in the open field {si-ri-im) the loss 
fell on the owner (§ 244), and if "God has smitten 
it" (i'fum im-ha-su-ma) and it died^ the hirer swore 
b^ore God and was acquitted (§ 249)-* 

In Hebrew law the subject of injured animals ta 
dealt wTih under foiir heads, (a) Injury to one 
animal by another is compensated in a rough and 
ready manner by dividing the carcase of the injured 
animal and by selling the live one and sharing the 

' Even the Assytians of the time of Scinnachorib bad rccounc X9 
the Phocnicbnii (Si*yce, p. 183; Canney, Mlii. " Ship," J 4) i for Uit 

^ Jffixiik Lncycicp^NU^ 4 v^^ from a commcnury on BAhA 
tCtanmOt f. t |(U. 
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proceeds (Ex. 21js). It is the custom that holds 
gcwd even at the present day,^ although the post- 
biblical legislation clearly recognbed the injuatJce 
that might arise in those coses where the injuring 
aniinal was of little value {f.g. a go^t) compared with 
the one injured. If the ox was known to gore 
(tix^^a^) - ihe vicious ox is ihc typical animal 
throughout^ and iht^ owner had riol kept it under 
restraint, he must pay ox for ox, and the dead beast 
becomes his (&'. 36). Similarly, (i) if a man left a pit 
uncovered and an ox or ass fell into it and was 
killed, the owner of the pit must make restitution 
{y^^a/lnn. ^'v, nua), or, as the law proceeds to state 
with greater cxplicitness, he must make pecuniary 
comjjens^ition to the owner of the dead beast which 
now becomes his {v. -^6)* The amount would of 
course be based upon the value of the live animal. 
Curiously enough, neither of these laws finds a place 
in the Code of Hammurabi ; it is possible that they 
were too firmly established by customary usage to 
require to be mentioned .specially, {c) Thf! Hebrew 
customs relating to animals in the care of the shep- 
herd or hireling have already been noticed in chap. 
vii, (pp- 176 5^.). and, as we have seen, the legal 
principle qui facit per almm foiH p«r se is not in 
accordance with Semitic views, (d) When borrowed 
animals arc hurt {nr'S^iar) or die in the absence of 
the owner, compensation must be made ; the owner's 
presence is a snfficicnt guarantee that his beasts 
suffer no intenlional or tipgligent injury (Ex- 22 14, 

> DiMlgbty, Jr. De». 1 jti. 
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15a). Later Jewish law understood by the worcle 
"if the owner be with it." thai the beast was 
borrowed wich his consent, and deals at greater 
length with the contingencies ihat might arise. If 
ihc animal whcihcr hired or borrowcd> died in the 
course of its accustomed work, there was no responsi- 
bility unless the animal was overdriven* But com- 
pensation had to be made if through the negligence 
of the hirer or borrower the beast became thin or 
ill-conditioned.' 

It now remains to notice the provision relating 
to the sailr appended to {//) : " if it (he) be a hired 
thing (hireling) it is reckoned in its (his) hire" 
(v. 15^). Whatever rendering of .t^^lr 13 adopted, 
the hire is obviously an inadequate compensation 
for a dead ox, and the tnie meaning of the enact' 
men is disputed. According to later Jewish law, 
the borrower usually has the entire responsibility, 
and since the hireling, too. was only acquitted when 
his master's possession suffered injury from irresis- 
tible causes, it would appear to be the general rule 
that the beast which died from negligence or care- 
lessness would have to be replaced. The most 
probable conclusion, therefore, is that the above 
words refer solely 10 the injured beast (as in CH, 
^ 246-3481, the compensation for which -would 
naturally be smaller and more easily recoverable, 

1 J^ufisk £ftrytitjpa^a, l i6r^ S 45**- Starting firtini the word* 
"if [be nwner vi-as wiih if," The Jrwi.sh law or bter Ages hclil (liai if 
ao unmarried wanun born>wcd aomcching, and oficrward) mcLiried 
without Idling her hiisbard, he could not be responsible (Maimtk- 
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The next group of Babylonian laws to be 
noticed deals with deposits- When a man puts 
silver, gotd, or anything else on deposit {ma^fa-ru^ 
lim) this must be done before witnesses and secured 
by B contract (§ 132), and if the depositor was a 
minor or servant, the failure to perfonn the trans- 
action in the required legal manner stamped the 
depositee as a thief and brought with it the death 
penalty (§ 7). tf any transaction has been made 
without these requirements and dispute arises, there 
is no legal redress {ru^Tt-Mm-ma-am w-w/ /-A*; 
§ i^i)- The Talmudic rule is also against taking 
deposits from women, slaves, and minors, the 
presumption being that they are not the real 
owners,^ In any dispute the depositee is brought 
to account and must return the deposit {double? 
§ 124) :' apparently this deals with the case where 
the depositary disclaims the deposit 

If a man scores corn in the granary (jfa-rt-fim) 
of another — and the price is fixed at five ^^ for each 
t;£W of corn per annum (§ 121) * — and some accident 
takes place,' or the owner removes some of the corn, 
or there ts a dispute as to the amount of the cortk, 

^ tiS-itSt-na-ma i-»a-itJ-«£tin her« And la j l>5 if., p«rh3ipt 
miher ■■ pay douhle and rcium " : ihc penajty ii double the aciomit 
oT the Ucpoiit (JoL JcEtinia^, AfoitJ b. /famm. p. 7t And tu I). 

D J.f, one-nKtieib ( 30t> ^a to tb« CL^Jt). 

* The ravages of mice jioi cicTmlei) (cp. Durckh-irdt, Ar. Prmf.*'* 
nOk J77I- Post-bjblicjil Uw requires! allovancc to be made for loss 
ei stored gram through mice (Vo^eLsieiDr Lan^'tristA^/t im J'^iat- 

IS 
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the depositor, the owner of the corn i&e-tl Wi)^ 
declares the amount of his corn ''before God/' and 
the owner of the house (^-tf/ Mii) must restore 
(iloubl*? ■*) the missing corn (§ I so). If a man put 
anything on deposit, and through burglary {buii-Su 
tm) or sedition [na-ba-ai-ka-aJ-tim) some of his 
property, together with that of the owner of the 
house [ie-el iui\ is lost, the latter must reltim it 
{? double) to the depositor and recover the goods 
from the thief (§ 125), The man who alleges that 
part of his deposit has been lost, or exaggerates the 
amount, is put on oath "before God," and he (the 
depositee ?} must replace {? double) the loss (§ 126). 
The meaning is obscure, and it is not absolutely 
certain that it belongs to the law of deposits.' It 
might seem that it was entirely to the advantage of 
any dishonest depositor, but since the latter is put 
upon his oath the possibility of false swearing is 
remote.' The law, like § 120, is practically covered 
by § 122 sq., and it is conceivable that both ^ 120 
and J a6 are survivals of earlier customs. 

Old Hebrew law in such a case as § 125 required 
the thief, if found, to pay double, otherwise the 
owner of the house [ba'ai hab-bayitK) must go 
"unto God" (^/ ha-ilokim) and swear that he has 
not touched his neighbour's goods (Ex, 227 jy,).* 

> It comes al (he end of the ^rotip ^nd U immedlatdy followed 
by lam dealing wiih blander and aduHery. 

^ Cp* p< 63 aboi'C, and n. 1, on ibo invioUbUity of ihc oaili. 

) ExS89[e]T en tb« other hAnd, appears 10 relate to lost or 
*lolen pfO|Jert^; see above, p- srS. If, nevertheless, il actually 
bcIoBif:^ to tbo Uw of deposit, it may be comporcU nilh CH, $ 1 J4 ; 
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By the Levitica] code, ihe depositee who deals 
falsely in the matter of a deposit nusl restore in 
full, together wiih one-fifth of the ainount, and offer 
a guiU-offering (Lev. 6 i-r). In Talmudic times. 
the depositee who Jeclares ihal the deposit is lost 
may be required to take an oath, and if he asseatfi 
(by using the formula ^'Amen"), and it is found 
that he has pitl it to his own use, he simply pays it 
back in full ; but if he alleges that it has been stolen 
by another, and it is proved that he himself has 
stolen it, he pays back double.^ That, according to 
the Code of yammurabi, the depositee should be 
called upon to make good the deposit when the loss 
has not occurred through any negligence of his 
(§ 125) is a harsh rule^ the Laws of Manu (8 1X9]^ 
it will be remembered, acquit the bailee, provided he 
has not taken any part of it to himself, and even the 
Syro-Roman law-book (o//. cU. pp, 40, 150J frees 
him in cases of fire or brigandage. Some Hebrew 
laws which would cover cases of deposit have been 
dealt with above {pp. 177 s^y.), but their comparative 
simplicity will not pass unnoticed. At the present 
day, among the Bedouin, the customary usages are 
even simpler ; deposits are actually made without 
witnesses ; they are preserved by the receiver as a 
sacred trust, and may be laid up in order to be 
restored to the heirs,' 

LD 4j>Lte cf the limitAr penally in both, (he pFocedure, iv «rtll be 
nolicciJ, 19 tlitTctcnt. 

■ Cp. DoujfhTy, Ar, f}a- I rfi, aft^ £ yit, ftnd ihr Antlogy in tbe 
I^viticftl law. Nam. 1 1 
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Money matters in Babylonia were r^ulated writh 
the greatest precisioa. The money-lenders were 
frequently priests or, more especially, priestesses 
who used the temple* revenue.* Coin itself was 
scarce, and both principal and interest were often 
paid in kind. The rate of interest varied i sometimes 
it was as high as twenty per cent per annum, and 
ia one case — from the New Babylonian period — 
money was lent without interest, the only stipulation 
being thai it should be repaid when the borrowers 
were in better circumstances,' 

The laws in the Code relating to debt are marked 
by a conspicuous humanity towards the debtor. As 
n^ards the responsibility of the wife for the debts 
of her husband and &;V^ versa, two statutes are 
framed which have the merit of being extremely 
jusL If a woman {sinniltu) is living in a man's 
house, and her husband has bound himself that no 
creditor (&W hu-bu- ul-Hm)^ of his may seize her, 
and has drawn up a deed (to this effect), she can- 
not be held responsible, and is safe, provided the 
debt was contracted before the marriage {§ 151)-* 

* In tbc Code the money -lender 13 nlwaya called the incrLluu» 

* Sec sr^neitJly Sayce, 0^. cit chap, vii,, and the aumcroiu cdo- 
tiftcu, cipecJally in A'^ I. 

* Ut. own«r (holder) of a plf<dg:» or debr ; s« opposed to m^rf 
^tfo^um, dcbtoEs (King, Letien, no, x. p* ?7 ^ cp, i^ p. 14, acite). 

* C. F. Lehnunn {^Babyicnifat Kulturmisiiffn^ LcipKi^, I903t 
p. J4 ff.) suspects thnt the taw is a modiAcarion of older u&oge 
whereby the wife might be held rc^ponsibtc l^r idi ihe hijaband's 
debls; cp. UH, £ ti7- tor a Uw ia later Jewi&h iiinefi, &e« aUiv^ 

p. M4, ft I. 
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Similarly, the husband cannot be taken by his 
wife's creditor if she had contracted a debt before 
he took her (ik). On the other hand, they share 
the responsibility if they have run into debt since 
'•the woman came to (i-ru-^) the mans house,*' 
and both of them must answer {apuiu, § t52). 

If a man contracted a debt {t-ki-il-ium is-da^SM' 
mm) and sold his wife, son. or daughter, or gave 
them over to work ic off (a-na Ai-il-Ia'a-iim il-ia~an' 
tti*in), for three years they work in the house of 
their buyer or exploiter [ka-U-H-hi-nu) and tn the 
fourth yciir he (the latter ?) shall restore them to 
their former condition* (§ 117)^ The m^le or 
female slave handed over for a similar purpose 
passed entirely out of his hands ^ ii8)« but if it 
was a female slave who had been a concubine he 
was obliged to redeem her {i-pa-dar) at the price he 
had received (§ ii9)<* 

The creditor was not allowed to abuse his powers. 
The man who took an ox on discraint {a-na ni-h^im 
ilie-ii)^ was condemned to pay one-third of a mina 
of silver (§ 341), and he who unlawfully distrained 
the com of another was liable to the same penalty 
for each offence (§ 1 14). Even if a man owed corn 
or money, and the creditor, without (the consent of) 
its owner» removed corn, he was tu be put to judg- 

1 tttrr^nf^ ^ P- ' 59* n. t, freedom fr^m service ; cp. Hcb- i^n^r, 
Uied <ti ih« llbeny of the SabbiatiCaJ y«Ar for rap(iv«ft nr fn«n «MlAv«<t 
thtoufb debt, and f^r (he teiutD ot pi^peity to lU ongiajO owner 
{Ler. i6 to, U, 61 1. Jcr. 24 B, t^ 17. EicIl 46 tj). 

> Cp, abov^ p, i(^r 

I iTj^/m, one token jiwajt by farce («aM| lo tcucL 
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mcnt, and was compelled to restore all that he had 
taken, and whatsoever he had given {i\e. the amount 
of the debt) he forfeited (§ iij). If the creditor 
had levied a distraint, and the distrainee died in his 
house by a natural dt^ath (i-«rt ^t^ma'tu^a im'/u^u/y, 
no claim eould be made (§ 115); but if he died by 
rough usage, the owner had a claim upon the dis- 
trainer, and if it was the son of a frcc-man the 
distrainer s son was put to death, or if a slave, one- 
third of a mina of silver was paid aa compensation ; 
in cither case the dialrainer also forfeited the debt 
(5 "6). 

The man who had a debt {ku-bu-ul-lum) upon 
him» and lost the produce of his field by a storm [iiu 
Adad) or through drought, was freed from paying 
his creditor for the current year, his contract was 
altered,' and no interest {^si-ib'£um) was due from 
him {§ 48). 

A law which probably once found a place in the 
Code (in the lacuna between |§ 65 and 100), but is 
now only known from later fragments, allows the 
man who owes corn or silver but has not the where- 
withal to pay, to produce his goods before witnesses 
and to give them to the merchant for the debt, and 

^ JuP'fta-ht u-ra-tul-ffa-it^t pi^crLy, t;is laUct 15 wiped ouL 
SuicUy ftpC4kingT th« Uibtet ihai was caAceJlcd vru btDkcn in pieocs 
(J 37X ^^^ Wmfklf^r ^E]g)^«^u ihai ih(^ phra.«e in the abovi? law is 
B^mbvlkal of the C4[UC whidi made it impossible for the delator ti> 
fullil hit coniri^L Id the Syro-Kom^in law-book no allowance is 
madf for variation in ihe price of com, eic, owing trj an Tinfruuful 
ycAr, when Uic dcbE is in kind, unlcsi piovUioD tkad been made for It 
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the merchant must take ihem, doubtless at the 
valuation which the witnesses had made,^ From 
another missing law,' it appears that a debtor could 
not give his merchant a garden of dates for his debt, 
but must pay the money and its interest from the 
produce according to the wording of his contract. 
The surplus of the dates naturally belongs to ihe 
owner, and the law is presumably intended lo pre- 
vent the alienation of landed estate, A small 
series of laws in the Code deal more closely with 
securities for debts. According to § 49 a debtor 
might hand over a field to be planted with corn or 
sesame and require the merchant to cultivate it itiul 
take to himself the produce. The field is thus 
security for the debt, and at harvest*ume the debtor 
repays the merchant in com or sesame for the money 
and its interest, and pays an additional sum for the 
expenses of the cultivator {ma-na-ka-ai c-ri-H-im), 
If the cultivator neglects the field and fails to grow 
com or sesame, the debtor's contract is not annulled 

(§ 5^) — ^^^* '^ ^^ ^^y* n*=ither the creditor nor the 
debtor suffer in any w;iy through his faikire to per- 
form his duty. If the field was already cultivated, 
only the amount of the debt and its interest was to 
be returned to the merchant, naturally there was 
no need to make any additional payment for the 
expenses incurred by the creditor in cultivating it 
(§ 50)- ir the debtor is unable to repay in money. 
the sesame (or corn) is valued according to the tariff 

1 Schtil, p. Ji ; Winrtlfr, p. 19 (r) ; Johns I* SV (*)- 
■ Seta, p. 49; Wmckler, p. tS (d); Jc»bn^ pu sS (X). 
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of the kinf* (a-na pi si-im-da-^ far^-im) and given 
to tlic mcrchEint (^ 51). 

The dcbt^i. it will be observed, are mostly for 
money lent; the repayments ar« in kind. Money 
docs not appear to be in universal use, a state of 
conditions wbich reminds us of the society reflected 
in the Book of the Covenant. The debts are 
usually repaid at harvest-time^ and the creditor not 
unfrcquently holds prior right to the first- fruits. 
The creditor cannot legally take a man s garden or 
field for a debt, but he may hold it as security, and 
as long as the debt is unpaid he remains in posses- 
sion of it,'' Forcible seizure was not tolerated, and a 
letter of Hammurabi shows the king intervening in 
a case where a money-lender had taken the land and 
crops of his debtor Lalum, The laCter's right to 
possession is proved by a tablet in the palace which 
ascribes to him two GAnioi land/ and the king orders 
an investigation to be made, and if the money-lender 
look it on pledge {ik-6tt-u\_/]}, Lalum s pledge is to 
be restored and the money-lender punished-* 

Money matlers in early Israel were on a simpler 
scale, and the laws, few as they are, regard the 



^ So aha la later D^byluiiia Khtn inuuey was iiioic;^tiii?r;iIly used, 
tL lurvisul pf corhcr times. Pascal at b&n'cst4inic is stiU required 

* CH, ^ 49 J^?' ; CP' Meisaner. efi. Ht p. 9* i^y 

" Kor the Eabuhition of iiuid in regitten, cp, above, p- 

< King. Ijtitn, no. it_ p. i\ sq. Laliini is an official i^KADUR\ 

Ifld \x is concciv&bic that hia uaic vould come under the laws rdatias 

I0 the gaa^rs {cp, CH, g 38, and above, p. 1S4 ff^-\ In no. x there 

k another caic of the Utegal dncndivn of pmprny by x moDpy'knder. 
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debtor as the victim of misfortune and one who was 
not to be treated oppressively. In eptte of this 
humane ideal the sale of defaulters was customary 
even in Elisha's time {2 Kings 4 i), and fugitives 
were doubtless numerous at all periods (cp. i Sam. 
S2i)b Under the Book of the Covenant the debtor 
would be released in the seventh year (contrast CH. 
§ M 7 above), and the Deuteronomic code goes 
further, and remits the debt at the same time (DeuL 
Hy} The stature was naturally impracticable in 
real life (cp. Jer. 34 s 5^;.}, and was replaced in the 
post*exilic legislation by the institution of the 
"Jubilee" (Lev. 25 js -ff?)"' As is also the case 
among ihe Bedouin of the present day,' no usury was 
to be taken by an Israelite from his countryman 
(Ex. 22 2S'»r); the gratitude of the needy debtor, 
explains Josephus {Anl. jv- 8 as if.), should be a 
sufficient reward,' 

^ Ttie law h more ideaJ than practitaJ, And the ciodeni mw 
that the <I«bl was merely saapendcd for one 3«Ar (cp* CH, Ji 48) hn» 
cffrtiinly inbereriT prr>babiU[y tn ifs favour ; cp. the discussion of tlw 
quc&lian in Diiv^r, Dfu/. pp. J7B s^. At all evcnu wc it^ of a 
compleie remission of debts m ihe time of Nftbeminh (cbap. b; on 
V. IT sec Bertholftf fbf Av., and Buhl, 1^ A/- [L jeti). 

* Cf. Beniinger^ £U/. '■ Uw mH Jualicc," g 16. And '-Jcbiloc" 
tn Kgypt bodJ/ diEiraint tcae forbidden undei the code of Locchoris 
(Diod. I J5). 

" Douichtr, /fr ZVj. 3 ^iS. 

* Of the t«o words for intercEi, tartlth U the naiuial increMft 
whilst 9t^ek (1u, biittji olT) niiifht au^'i'^M an unfjiiT addUional 
imputit^on (cp. Syr, iar^lf^ «od faht). Buhl (SociaUft Veri^iimue A 
IrrM/t/m, p. 9S, ft, 2} cuggcfiEt that th« Uticr U th< (liaco(u:it upon the 
iiiuiitry IguI, '' biiicn <jut " cf ihe prindpftl ; this is supported by the 
etymalogy of Ibc Syr. lerm t^fdtA. 
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The creditor who ensured the repayment of a 
debt by demanding a pledge' must not abuse his 
power. The laws attached to the Book of die 
Covenant required the pledge, if a garment, to be 
returned at nightfall (Ex» 22 aS^?,; cp. Prov» 20 16, 
27 ij). The Deuleronomic code not only requires 
the garment to be given b«ck to the needy debtor 
at night, but also forbids the mill for grinding the 
daily corn to be taken as a pledge {Deut 24 s, 135^.17)* 
In all probability these are typical, and the code 
understands therein all that serves for the preparation 
of food or for the protection of the body.' Common 
custom had doubtless agreed what things it was 
proper for the creditor to take, but usage had not 
the authority of law, and whilst in Israel the 
complaint was that the inicjuitous "drive away the 
orphan's ass/' and '*take the widow's ox for a 
pledge" (Job 24 3), the Code of Hammurabi tersely 
and pointedly orders that " if a man has distrained 
an ox he shall pay one-third of a mina of silver*' 
(5 241). Dcut. 2itosg. enacts further that the 
creditor must not enter the deblor*s house to take 
his pledge ; presumably, therefore, he was also 
obliged to accept whatever was offered," Land was 

" Vrii**fl, Geot 38i7-Bo,lheCaiiaanitctenn ; 'J^/(Deut S4»f|r.) 
may he of A.min>uc origin (WcUhAus^n, Kieintn Fmf^tttm^ p. t6S r^.), 
m which c»sc it may be ultimiiely derived fiom Ass- is'bittti. hik&al 
p«rtup& mcau prinurily to seue a pcnoriiJ object by force (cp. Uuhl, 
/-f. and AmEF. Journ. of T^oL 1 ^ '^Q-)i ^^^ later, to pledge 
(> through Assyrian iailuencc). 

■ Cp- Misbnah, B^iM Mrf. g ; Bnitisand Sacbau, pp, 34 Qj iia), 
lZ\ Jp, ' Cp., perhaps, the lUbylonian law tUt^d above, p. ny^ «f- 
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also given as security, and the creditor probably had 
the usufruct until the debt was paid, and with 
rapacious creditors the unfortunate defaulters speedily 
lost possession of their estates (job 20 19, Neh. 5 ; cp. 
Gen. 47), SecurityshJp was common enough in late 
times, to judge by the warnings in the Wisdom 
Literature (Prov- 6 i-s, 11 15, 17 i«» etc.), but it is 
noteworthy that it does not appear to have been 
based upon a written contract but was entered upon 
by the striking of the hands,' Finally, imprisonment 
for debt was not a native institution buc probably of 
Roman origin (Mati> b is J/-)* 

The more prominent part taken by Israelites 
in trade and commerce ac a later day finds an 
illustration in a recently edited Aramaic papyrus from 
South Egypt, containing a legal document probably 
of the Persian age-* It relates to a debt, and from 
the character of the names it is inferred thjt the 
creditor is a Jewish banker or money-lender. The 
interest Is at the rate of two A-Z-r per /-^ per month, 
and if not paid punctually, it was to be added to the 
principal and both were to bear interest. A n-d-s 
(receipt ?) was to be written out for all money and 
interest received, and if the debt was not paid off by 
a certain date, the debtor was to he held liable to 
double the amount Whether ^-z is the Babylonian 



' Cp. above, p. 209. 

' Jn Arubia jxLso it w^ duo to fom^ii ongla-^G. Jacob, Ij^ 
vffnslom. Bt^iiimn^ p. lOj (Berlin, 1895)^ 

' A. E. Cortky» Fro<ttdir^£t Sot. HM AnA, 1903. PP- 2oa-*oB ; 
G* A- Coolte. NtfftJt StmiiM-^ J/f4(npti<MS, pp^ 404 407 (Oxford, i<to%). 
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soss, and ^-/-rthe Babylonian halluru.^ is uncc^rtarn, 
and the correct meaning of n-b-s is quite obscure; 
at all events, it is worth noticing that the terms for 
*■ principal " and " interest " are Canaanite^* 

Money inaliers are naturally treated witfi greater 
fulness in the legislation of the MUhns and the 
Talmud^ and, still later, in the Syro- Roman law- 
book. The last-mentioned has preserved a statute 
of Babylonian origin, though with Roman analogies* 
which is interesting enough to be quoted in full," 
"If a man give another a piece of land as a 
pledge, and it is agreed that the lender shall uke 
the produce in return for the interest (Syn rtb^uM) 
of his money, it is legitimate ; if a man give an ass or 
mare as a pledge, the lender may agree with the 
borrower that the animal may be worked for the 
interest, but the young ones that arc born belong to 
the owner of the pledge ; if a man give a flock of 
sheep or goats for a pledge, and it is agreed that the 
produce of the flock shall be for interest, it is 
l^itimatc; the wool is for interest, the young ones 
for the hire and maintenance of the hireling and the 
sheep-dogs. The increase of the flock makes up for 
those which die, and tlie number thereof remains for 
the owner; so, if a man givps his companion a 
maid-servant for a pledge and there is a s'Ofirt that 
she shall work for him, this shall be in place of the 
interest of the money which her master borrowed. 

* ^AffOm ('toj^, some small Amount : so Muss-Afaolt, 
* \^ii. r.'-f, and pj^r^M, 

* See Biutts und Sacliau, vfi. cii. pp. 29 @ 99), 174. 
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But if there shall be children to her, they are to be 
her masters who borrowed {the loan]* For a human 
being is not like the earth, for the grace of God 
causes fruiDi to spring forth from ihc earth for the 
sake of mankind generally." The principle of the 
antichretic pledge w^s coo familiar in Babylonia, 
especially in the New Empire.* to render it necessary 
to assume that the law was introduced from Rome. 

Ii is not until a comparatively late period that the 
Israelites appear to have emulated the Phoenicians 
by undertaking journeys for business purposes (Prov. 
7 T9 s^., Tob. 9 a, Matt- 13 a%), a striking contrast 
to Babylonia,' where the laws of the relations 
between merchants and their ^ents presuppose the 
long existence of trading by caravans or '* travellers," 
The agent" takes with him money, for which he 
must be security ; he must agree not to act on behalf 



^ Cp. Kobler and Pci»r, Bad, J^a/i/i/Uert, 1 i » < i S90), a&d Kohlcr; 
Bfil- r. Assyr. 4 \^. (In Cyrus, na =5?, iwn s1av^« form th* ple<lg« ; 
tbcir Ubaur pays for the interest, and their pcnona arc »ecujity for 
lh« debt.) 

* The Canaajiite icnn U s&k^r (Heb. aaci Punk], a trader or 
n-iadunt (ifuro/ws), u coatraned vilh the mSkirj seller (irwXij0K 
<p^ G- A- Smith, MBi. coL 5^94 (*- '■); Ormont-C^nneiw, Hfouil 
4tArcjk/c/if^4 Oriffnf. a |ttf (19Q3J- A mon spedfii: term » 
jwr/fJr (pronunc un':eriatn)^ upon a PhccR^cian luicripiion fn>m 
Cilium, of the fnurth ccriury S.C.^ wherein we lir<l « ^* chief of 
tLu! broken/^ whose olTloc wiu hcruliury : sec G> A^ CookCf A'&rtk 
Sfmi^c Insiriptienst p. 70 r/, 

■ iJcjw-t>*Xj ncpbined ctiewbere by tuti iV id aW, "he *ho 
<anicB ihe bag {ton) of itonc*" (cp. Hcb> use of iii uid i^irOm), 
The idcogtAm is lo be n^d latnaiia, fvn^fJW, and appears to be Ebe 
T^lm, and Mand. I/^aly't^ ^ pup^l/' etc (J?rffr sl Aisyr, 4 ij). 
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of any other merchanr, and all precis are to be 
shared according to ihc bonds.' The laws in the 
Code are incomplete owing to the erasure, and the 
commencement of tlie first is missing. The agent 
or trader is answerable to the nierchant {dam-£ur) 
for the money be takes with him on his journeys 
and the interest thereof (§ lOo), and if in the course 
of his travelling he has found no luck, he must pay 
back the amount borrowed {§ i o i ). If the merchant 
gave him money asafavour(? a-na ta-a(l-mi-ik'tim\ 
and the agent suffers loss (H-ii-ik-tum) in his journey, 
he must return the sum {^a-ga-adj to the merchant 
(5 102), The last- mentioned law presupjxjses actual 
loss in the transaction, and the agent is therefore 
bound to return the bonus which he had received^ 
togetlier with the capital' The agent who is robbed 
on the road [kar-ra-nam) by an enemy can swear 
(his innocency) by the name of God {ni-iS i-lim i-sa- 
kar'tna), and goes free (§ 103). On the other hand, 
when the merchant gives the agent corn, wool, oil, 
or any other thing to sell, the agent must draw up 
an invoice and hand it over to the merchant, and 
take from the latter a receipt {ka'fti-ik kasfii; § 104 
xf).* If the agent receives money from the mer- 
chant, and the latter disputes (the amount?), the 
merchant puts the agent to account before God and 




1 Kohler and Peiscr^ Bab. Fsc^tiUbfH^ 347, 

^ Tlmt tbb ia the triic mcAning of the taw is not certain. 

> \\ is not ckar whut hAppen^ wb«n the ageni neglects to lake ik 

to Jobos, **lie shall nol put in bii account*." 
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witnesses, and the agent pays ihe money threefold 
(§ 106). The merchant who wrongs an agent, and 
disputes with him the amount he has received, is 
dealt with in a similar manner and is condemned 
to pay sixfold (§ 107). The double penalty is in 
accordance with the graduated system of punish- 
ment which prevails throughout the Code. It is 
not easy to see how disputes could arise, when, 
according to § 104 s^., the agent must give the 
merchant a receipt, unless perhaps the last-men- 
tioned laws are new.^ Finally, if the merchant is 
away on a journey, and sends silver, gold, precious 
stones, or " treasure of his hand *' * by transport and 
the carrier keeps them, he is put to account and is 
ordered to return fivefold to the owner (§ 112), 

According to the Talmudical law, all benefits 
resulting from the execution of agency are shared 
between the principal and the agent, and the latter 

' is responsible for damages and loss, except in the 

case of vis major* In the Syro-Roman law-book, 

I on the other hand, it is laid down that if the agent 
and the principal agree to share the profits equally, 
the agents responsibih'ty, in case of loss, extends 
only to half the amount received* 

^ The vcibol evidence " before God '' in S 1 06 ^-, oa opposed 10 
g 104 if^ tu^g^tft That iher* is no written evidirnco, 

* L, M- Simmon*, ** TAlmudicol Law of Agency." /rtvisk Qtti^rtrriy 
l^^tftif^ H 614-^1 1 (1S96); for Nn iit}^ni<:i of (lie MohtmnieJan 
(iimciijlcft, 3ce KoHcf, PtckLvirgkkA. Stud, pp, Si Jff. 

> Bnina and Sacbau, 4>^ f^£ p^ 73 Of B^). 
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PROTECTION OF TIIE PERSON 

The king — Kidaappiog— Witchctafl and sorcery — Ecspoosibiliiiei of 
the builder — Of the doctor and vctGrmarv — ^Traccs in SyHon 
law — ?nnclples of the )us tf^ionts — Modifii^iions^ — Assaults 

upon men — As5aoli5 upon womrn^ — Marsl^ughirr and munJer 
— The unknown murdeiet — Evolutioncf ihe/cj/jV — Siige readiet) 
by the Code of IH^mmurubi — IndividTiot rcaponsibility. 

A NUMttKKoflaws relating to damages of various kinds 
have come up for notice in the course of the preced- 
ing pages, and it now rt:mains to undertake a general 
survey of the various methods by which the safety 
of the person was secured, Wc shall find that the 
Code of Hammurabi is particularly rich in this 
respect, and that some extremely minute precau- 
tions were taken to fix the responsibility for accid^^nt 
or loss of life upon the guilty parly. The king's 
safety is secured in the well-being of his subjects, 
but there is one statute which may probably be 
regarded as aimed against high treason. The 
taverns, as we have seen, were kept by women, 
and evidendy were not regarded as places to which 
respectable people would resort (above, p. ijo), and 



\ 





cttw.x PROTncrtON OF THE PERSON 



the Code orders that if rebels [sa-ar-ru-iim) have 
collected in her housCn the wine-sclIcr must seize and 
drii/e ihcm off lo the p^^cc-guard, under fear of the 
penalty of death (§ 109)* Apart from this, the king 
docs not come under consideration, cxccfjt in 30 f^r 
as his interasts may be said 10 be protecled by 
the laws relating lo the royal messengers (pp, 184 

Theft of persons, whether for enslavement or any 
other purpose, was a capital offence in Babylonia as 
also in Israel.' The Code (CH, 5 '4) applies the 
law to the son of a frtcman (w/Ir rt-n;/-/jw), whilst 
the Book of the Covenant is wider in its scope, and 
uses the general term "man" (//. Ex. 21 in). The 
Deiileronomic code restricts the offence to Israelites 
only (Deut. 24 7), a noteworthy illustration of the 
changed condition<% of its time- The earlier col- 
lection in CxoJus practically applies only to the 
Hebrews, and the law therefore requires no ex- 
planatory specification. By the end of the seventh 
century. how<:ver, Israel's hori;:on had been con- 
siderably extended, and dealings with foreign powers 
and the growth of new conditions had made slavery 
a recognised institution. The later code, realising 
this, is forcrd to confine the prohibtlion to members 
of the chosen racc- 

Thc man who tied a magical spell {H-ui-ii-ir-ma) 

and put a ban {n?-xr-tum) upon another and could 

not justify himself {la ui'ti-in-iu) is put to death 

(§ i). If a man put a charm {it-il-h) upon another 

> Cp, iklAO ihc Syro.^Roina& Uw-boolc, ff. /if. p. 141 (J 7S> 
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and could not justify himself (he case is left for the 
river-god {ilu n&ru) to decide. The man upon 
whom the spell is cast — w/ the wizard — plunges 
into the holy river, and if it overcomes him, the 
weaver of spells takes over the victim s house, bul 
if ihe ordeal shows him to be innocent and preserves 
him iiS-£a'ai-ma-(tm), the wizard is put to death and 
his house is uken hy the victim {% 2)/ With these 
laws the Code of ^lummurabi commences, and their 
prominent position is perhaps an indication of the 
importance attached to them. To understand their 
motive one has only to realise the prevalence of 
magical practices in Babylonia. Pain, illness, and 
even death itself were held to be due to the malig* 
nant energ)' of spells worked by demons or human 
beings. The latter, more commonly women, in- 
flicted all kinds of ills by means of magical formula;, 
by loathsome potions, or by the use of sympathetic 
magic. The last-mentioned frequently took the form 
of magical knot-tying, and it is possible that this is 
intended in the first law (§ i). The second (§ a) 
evidently implies a more terrible form of enchant- 
ment, but its precise nature can only be speculated.* 
The evils which befall the unhappy victim may have 
been sent as punishments for sins — whether of omis-* 
n or commission, — and the lengthy list of cere- 
monial and ethical transgressions preserved in a 
seventh -century tablet is a striking illustmtion of 
the advanced conceptions ruling in Assyria/ and 

' Cpi ftbove, p- €A' ' Possibly a inaj-'toiT tTm|f- 

• Kiuj, Ba^ivrUtiH fitiig^n, pp. 316 j^^./ ace beJovr, p. a?7 Jtf* 
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suggests that the wi/^rd even of Hammurabi's time 
would Find littlt? difficulty En justifying his sprlU. 

Laws directed against so rcery are general^ and 
are not absent from the early Hebrew collections. 
Among the exhortations ^ccompiinying the Book of 
the Covenant is one aimed at the extirpation of 
witches {m^kaSS^phak : Ex. 22 is), and the wording 
{"thou shalt not let Ua'c") nay be taken to imply 
that the witch might be killed out of band without 
resort to judicial procedure^ Dcut. 18 lo sq. pre-* 
sents a full list of forbidden practices coming under 
this bead, and along with the sorcerer (m^ialSipi) 
includes the charmer, or weaver of magic spells 
(Jicbir ^^r). The absence of all mention of a 
penalty severs the Deuteronomic code from both 
Ex. S2 t8 and the Law of Holiness, where stoning is 
inflicted upon those who indulge in magical practices 
(Lev. 20 a?)- 

That both Israel and Babylonia should have 
endeavoured to protect individuals from sorcery 
occasions no surpme, and the only quetition is to 
what extent the punishments were actually put into 
practice* That Saul expelled and "cut off' all 
sorcerers from the Und of Israel (1 Sam. 28 3* ^ «i) 
is a statement due to a writer who was at least 
contcmporar)' with, if not later than, the Book of 
the Covenant. In Babylonia, too, death by burning 

1 Cp. HolnnsFT. ad fee. Jo«ephus {Ani. iv, B 34) findi m ihe 
>^«c A pioltihicion Afaiitn licc(>iri)( Jrui;», fut^il or h&iii^fiit, and 
auumes that \he m^n who i» c.tught \t (o be put Eo dcaih and luffer 
the! p^n he would have bmu^ht upon hit victim. 
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was rcg:ardcd aa the only appropriate penahy for 
witchcrafi. but Zimmern observes that it cannot yet 
be clearly made out whether ic was ever put into 
effect,^ It seems certain, however, that the victim 
might retaliate by burning the effigy of the witch 
before the imageof the deity whose help he implored;, 
but this is only sympathetic magic- The laws were 
probably more ideal than practicable, and in spite 
of condemnations magical practices were never up- 
rooted in Israel but continued to flourish down to 
Talmudical times. 

A small group of laws relate s to the resports U 
htlirl^c ^f ry htiil^pr (^a«fl). Houses were let on 
lease yearly or for a period of years up to eight 
They were to be kept in repair by the ten^ni, who 
was responsible, also, for damage caused by fire or 
any other accident*' As was often the case 
paying salaries, a deposit was paid down, and the: 
rest became due at the expiration of the time agreed 
upon* The Code of l^ammurabi probably contained 
a number of laws in the five erased columns applyiiigf 
to tenants, but only one of them, from the time of 
A^urbanipal, has been preserved complete.* Here, 
if the occupier (a-wi-^ufn aS-6u'^a-[am]) has paid the 
entire rent {kfisap khri-\Jfu^ for the year, and the 
owner of the house orders him to leave before the 
days are fulfilled, the money which the tenant paid 
him (he must restore). The tablet being imperfect, 

I Zimneni, EBi. " M*gic/ % i$. 
' Sayc^, ofi- aL pp. 1 14 j^q. ; Md^^rrr, r^ <// p. il if. 

' Scfadl, pi. ji i WiikcUer, pb 16 ; JohnB, p. s8 (v> 
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it is uncertain whether the limdlord is required to 
rettira the whole of the amount or only a portion 
curresponding to the length of time which had still 
10 elapse. 

For making and completing ' a hotisc the builder 
receives two shekels of silver for each SJJt (§ 228).* 
If he had not made it strong, and it fell and killed 
the owner of the house, he was put to death (§ 229). 
If the owner's son dietl, the builders son became 
the victim (§ 330); if a slave, he must give slave 
for slave (§ 23 1); and if the household goods were 
destroyed, he must make good the loss (§ 233). In 
the last-mentioned case the builder was obliged to 
build up the ruined house ; no doubt this was always 
understood in the preceding cases* If he had not 
erected it ($i!!-U-i3-di-may firmly <md a wall fell down, 
he must strengthen it at his own expense (5 533). 
The laws thus coverall damages and inconveniences 
likely to arise from the n^ligence of the jerry- 
bidlder. Parallels to these laws from the rest of 
the Semitic field arc wanting. The Deuteronomic 
code enjoins the man who built a new house to 
protect the roof with a parapet {wa'aieA,- Deuc 
22 s), a provision which is on the same general lines 
as the law in the Book cf the Covenant which makes 
the owner of an unprotected pit responsible for loss 



' iallUj cp. BibL Aram. Eir. c 3, 11. 

* According Co Saycc (c^^ tif. p. x66)h " 180 JX were probably 
equivalent to i €f// [i €^y]y 60 GJ/t 10 <t>c SAit or * garden,' i£oo 
S^s to I feddfia or Acre^* but tbefc w^ a i^matlrr ncrt na&4«Qib of 
Uic slic ^ ^'jwtkUd" (Jobnt). 
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caused by animals falling therein (Ex. 21 Z3 sy.), A 
similar safeguard was required ia poat^biblical times, 
and it is inleresniig to notice that ihe general regula- 
tions applying to tenants are clearly framed upon 
Babylonian mod^ls.^ 

The dues of the physician and veterinary also 
come under consideration in the Code, The state- 
ment of Herodotus (1 i^rX ^^^^ ^^^ Babylonians 
brought their sick into the market-place in order to 
enlist the help and advice of any passer-by who 
might happen to have the necessary knowledge to 
cure the complaint, probably does not refer to 
skilled physicians,' The cuneiform texts show that 
the medical profession was firmly established under 
the protection of certain deities, and that the doctors 
nmked high socially and formed a corporation," The 
medical literature of the Babylonians is not insigm- 
licanC. and for the history of the science in classical 
countries it is of the greatest interest. In one con- 
tract — and apparently in one only — is there mention 
of the doctor's fee (three shekels)/ and from the Code 
it appears that it was arranged upon a sliding scale 

" H. Pick^ ^ssyhs*Mj umi TaJmmJiscJus^ p, 77 J?. (Bwlin, 1903)1 
The Syro-Rnmnn l-iws renting to homes {*y. dt. p, 37, g lao) do aoi 
covQr any oftlic dbovc-mcnijoncd det^kils. 

* Cp, C F» Lrdimann, I^itfyUmms KufiurmisiiffH, p, 86 jf. 

* T}\myoT\, jGumai Asmli^uf^ 9th wr- ft3iU-33& (1B97), Gnln or 
Nin-karrak wu tbe ^'cxldcss %A iiostruma ^ Ea, tlic potruam of 
doctors, woft apparertly Eigured with a ^crpert'^ bead (cp. Num^ 
SI9J: and AllaTu^unkindJy enough' — was ihc goddess tif th* lnhA 
froni which ibcrc i^ iio rcluni, 

* DtimoD, 1^. riL p. ^^b (StrwtmoiW] no« 3Jfl, t«npL Cyrt»)> 
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according to the status of the patient- The doctor 
^a-su) who treats a man for a grievous wound {st- 
im-rna-afH kab-iam) with a bronze knife and heals 
him {u6-ia^ai'H-it), or cuts the film* of a man with 
a bronze knife and heals it, receives ten shekels of 
silver {CH, § 215), but only five if the patient is a 
poor man {mar MAS-Eir-KAk': g 216), and two if it is 
a man's slave (iW2rf*7-ti«V/wr § 217). If inoperacing 
upon the wound the patient dies or his eye is lost, 
the doctor's hands are cut off {\ 21S): the member 
that caused the damage receives the punishmenL* 
This penally, however, applies only to the (free-) 
man.* If it 15 a servant (slave) who dies under the 
cpeiatjon, the doctor must give the; owner slave for 
slave (5 219), whilst for the loss of the slave's eye 
pecuniary compensation (half his price) must be 
made (§ 220). The doctor who makes whole (h/- 
(a-h'tm) a man's broken Umb or heals a diseased 
bowel [&a-nam mar-sa-am) receives five shckcb 
(§ 221), or three in the case of a poor mans son, 
and two for a servant (§ 222 s^,). The cow doctor 
[a-su dpi) or sheep* doctor who treats a cow or 
sheep for a grievous wound and cures it receives 
one-sixth of a shekel as bis pay (/£J-Af), but if it 

> ? <' Cauract," rui-£a&-ii; pcrhapn '* abiccas " (J^^^^V 

» CpL pp. [34p 349 

■ Sa^ in HgypTr the doctor «1to wu xx fjaulr wv puniihed irith 
dcALh (Diod, I -i$,i2). 

* So Johns, reading immtrv. Sch«il oimI WiocUer agree in 
rradering " am " {imtmy The moie nntiml cnrnhinftiinfi m oi And 
i-hccp -, cp. CH, ^ 2&1-365. The aso, bovcvcr, U uicd Ibr ihtrahiog 
(5369)1 <p, i4l40 S 7 JJ. 
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dies he must pay onc-founh of its price lo theowDcr 
(§224 j^,). 

Although ihese laws are wiihoul their parallel ta 
the Hebrew legislation, there js evidence which leads 
to the assumption that they had not died out in Syria 
by the time of the Syro- Roman law-book. Accord- 
ing to this work, if a man has been taken jn hand 
by a physician (Syr. Hsy^) in ihe flr#p*^fi*iMT« — the 
reference is perhaps to a peripatetic surgeon — and 
he gave him his pay,' the patient cannot recover the 
sum, whether he be healed or noL* From the stand- 
point of Roman law the principle is self-evident, and 
Brtjns remarks that the ruling datio c6 causam is 
grounded on the analogy of the treatment of adv*>- 
cates, no special mention of doctors being found in 
the old Roman codes. He finds it surprisii^, 
therefore, that the law should pass from doctors 
to advocates (cp. note below), and not vic^ Vffrsd, 
and nmkcs the happy suggestion that the Syrian 
collection once contained other laws relating to 
physicians. It seems highly probable that the law 
under discussion was distinctly an innovation intro- 
duced through Roman influence in order to put down 
a practice which admits of explanation in the light 
of the Babylonian code. Doubdess the severity of 
the Code of Hammurabi had been modified in 



^ The vetcHdAiy iu the Codo-^lkc the doctor in SyrrA^rccdvcs 
fais ^*pa/'* (^y'' *^.^^^)i whilst the lious« and shipbuilder rcceivt 
their " honorarium" (itifAf). 

^ CiuiLS 2nd Sochiku, t>fi^ tiL pp. }S (S 113), 389 jq. The Syriac 
extends tbc principle of th^s Uw to pfE>«tJtui«a and crx^XavTiMoL 
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course of time, and it may be conjectured that the 
|>aLient was formerly aUowed to claim the return of 
the doctors fee if he had good cause to be dis- 
satished with his treatment* 

The principles underlying the laws relating to 
the builder and the physician arc thoroughly 
characteristic of the Code. Just as the hand that 
errs or steals (5§ 195, 21S, 2^6, 253), or the tongue 
that reviles (§ 192), is cut off,* so the person guilty 
of an assault upon another is punished precisely in 
that part of the botly where he injured his neigh* 
hour. The old crude system of the icHo prevails 
almost everywhere. In cases of dam^ige to property 
it is ship for ship (§ 235)h goods for goods {§ 232), 
ox for ox i^ 345, 365), sheep for sheep (5 263) ; and, 
similarly, as regards persons, it is man for man 
(§ 229), woman for woman (§ 210), son for son 

(^ " >6- 230), slave for slave (§^ 2"9> *30» ^^^^ ^^^ 
limb (5 197), tooth for tooth (§ 200), eye for eye 
(§ 196), and whatever punishment -a man tried to 
bring upon another it is to be inflicted upon him 
(§ 3 sq.\ The talio holds good in old Hebrew law, 
in the Konin, and is as charncterislic of early Semitic 
legislation as of other ancient legal codes.^ 

' So, in tbe !jiw« of Monu, he who nu3<^ his hand or a sildt 
shnU have hU hft&d cut off; he who In anK^r kick* >vith hi» fool shill 
havq hLi IboC oit off ( 6 «So}> For cianplcc of lh« practice afaosig 
the UfadJtcf ju applied to piuii&hrocnUt cp> Num. fi i9-« And Gr&jr^ 

* Ex, SI 03-33; DeuL 19 41; Uv. S4 t^9>;cp. JobS4: M&lt.A^| 
MisL 5£>/i«4 I 7 '?/<> etc- i l^ttiii» uid Sftduu^ «!jAi ctf. p. 70, j 'S ! 
KofAJlf £ I7J fff. ('^ft'M forffMf tbvfi for «l4fC| woounfMTWMDwt *). 
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But certain modiiicatiQns are to be observedp 
The Code, for example, enacts that the talw is to be 
enforced if one has caused the loss of a man's eye 
(§ 196), or tooth (§ ico), or has broken the limb 
{ner-pad-du) of another (5 197)- if the sufferer is 
of lower standing a pecuniary compensation sufBces. 
Thus, the loss of the poor man's eye or the fracture 
of his limb may be covered by a payment of half of 
a mina of silver (§ 198), whilst his tooth is valued at 
one-third of a mina (§ 301). Again, any injury to a 
son or a slave is a detriment to his father or owner, 
and in case of death the son of the guilty man is put 
lo death or the latter must render to the owner 
slave for slave. If he has suffered an injury and 
lost an eye or Iimb» one-half of his price must be 
paid to the owner {§ 199], whilst for the slave who 
died in the house of his distrainer from neglect or 
cruelty, the compensation was fixed at one -third 

(§1.6). 

One obscure kind of bodily assault not only is 
not punished by the talio, but is treated in three 
distinct ways according to the *^t3tus of the parties. 
The man who struck the strength {ii-e-ii] of his 
superior is struck in public (i-wa pa-HA-ri-im) with 
sixty strokes of the ox-hide (§ 202). If a freeman 
{n$dr a-wi'lim) assaulted one of his own standing in 
this manner he is ordered to pay one mina of silver, 
or, if both are poor men [ma^-en-kak), the penalty 
is ten shekels (§ 205 j^,). Finally, if it is a free- 
man's servant (slave) who struck a freeman, he is 
condemned to lose his ear (§ 205). The precise 
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inclining of li4'it is uncertain. It is variously 
reodcrcd "crown of the head" (Scheil). "body" 
(Winckirr), or "strength" (Johns), and the last- 
mentioned tentatively suggests that the reference 
13 to the genitalia.^ The perplexing variation in 
the penalty gives no clue to the nature of the 
offence, but if Johnss conjecture is well-founded, 
the law would find a parallel in Deut. 25 u s^., a 
typical statute, especially noteworthy for the fact that 
ic is the only case where mutilation is prescribed. 
Scourging in Kebrew law was introduced after the 
time of the Book of the Covenant, and first appears 
in the Deuteronomic code, apparently as the penalty 
for several kinds of offences (25 i j). That it is lo 
be regarded as an innovation in Israel is pr<ictically 
certain.' 

A small ^oup of laws in the Code relating to 
persona! injuries by cattle is especially interesting 
for the analogies in the Book of the Covenant. If 
a wild bull {alap £u-^-am) gored a man in its cliai^e 
{i-na a-la-kt-iu) and killed him. no claim could be 
made (§ 350) ; but if the ox was known to gore (iro- 
ak-ka-pu-u), dXiA its vice {pa-ab-ta-bt) had been made 
known to its owner, and he had not cut or blunted 
its horns (kar-ni-iu la u-Sar-ri-im),* or kept it under 
restraint {ia u-sa^aH-ni'tk-ma), compensation must 

^ John»f p- S). ^ 5cc above, p. 45 And n, I 

^ la Ut«r timVH Ihc hem* were protected hy a bft*kct ; <p. TtUoi. 
Bib. BtrstJtk. t 331T (Schwab^ t ^ where a bbck IhUI » cootidervd 
puilicuiuty daiiKctoua, cBpv(;iiiUy in NjMia [April], "for tbcn ii tuL» 
Ehe d«vil en the horni") 
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be made; For a freeman the owner muit pay 
half a mina (§ 251), and for a slave one'third ({ 952)* 
Hebrew law required the ox to be stoned,^ and 
forbade its flesh to be eaten ; and under ordinary 
drcumstances the owner was free from guilt If the 
ox was wont to gore (m^ggd^), and its [tfopensity 
had been testified to the owner, and he had failed to 
keep it under restraint {JKnAsr), the owner was put 
to death (Ex. 21 ■> sff.y It is provided* however, 
that if a ransom (A^Jter) was laid upon him he must 
pay what was demanded For a male or female 
slave a payment of thirty shekels was to be made 
to their master {w, 30-3^). The slave's life is thus 
valued rather more highly than in the Babylonian 
code. 

Another group of laws with distinct ana]<^es in 
the oldest Hebrew law-book deals with assaults upon 
women resulting in miscarriage. If the sufferer is a 
freewoman the compensation is fixed at ten shekels 
(§ 209), five shekels if a poor woman {marai maS* 
SN-XAir; § 211), but only two if a slave (oma// § 313)* 
If the woman herself dies from the injury the penalty 
is made proportionately more severe. If a free- 
woman, the man's daughter is put to death (§ 210); 
if a poor woman, half a mina of silver must be paid 
(§ 312), and if a slave, one-third of a mina (§ 214). 

The scale of penalties for miscarriage agrees 

^ Cp- Fraier, Pausamas, fi 370 sqq^t and Ibr m«di«cvftl examples, 
Baiing-GDuldf CatrwsiiUt of Olden 7i>«£r, pp. 57 j^. (Edinbtugh, 
1895). At the present day the poretits of the victiin may lay daim 
to the animal (jauasen, Rfvue Bibliqu*, i90Et P< 600). 
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curiously with ihe doctor's fees in §§ 215. 217, and 
the monetary valuation for loss of life 13 identical 
with § 251 jy. (above). In the Book of the 
Covenant the relaiivc law is confined to a single 
verse which is embedded in the general laws dcalir^ 
with assaulL It orders that miscarriage caused by 
assault is to be compensated according to the 
demands of the woman's husband {la'aj^ Ex. ^1 «>). 
The amount of the penalty is not speciheci. — it is 
purely a matter to be adjusted belween the offender 
and the husband, and the reference in the present 
text to the decision of the judges is due to a corrupt 
reading-' The agreement between the two legis- 
lations is only superficial. Both handle the same 
topic both apply their own principles. In Baby* 
Ionia, the assault becomes an cx:casiGn for a judicial 
enquiry, in Israel it Is a dciriment to the husband's 
property. The Code treats the case with com- 
parative minuterLcss. and applies it to three classes 
of society, whilst the Book of the Covenant docs 
not speak clearly with regard to the punishment to 
be inflicted if the woman should die from the 
assault.' The present arrangement of the laws of 
assault is probably not original. The specification 
of the talio in Ex. 21 aj->5 preferably belongs to 
some general law of assault, and should probably 

^ BuJJt'ft cirendation in v. a«) (*^«nd he »H*11 y^j (01 iho 
Icvtut": n^p^tUsm) answera exaaly to the Bob^ *-•* J^ H-ib-^i^ 
/-Ja-^til ("r>r wbAi wb;4 ta Imr body he ^hitU iiAy"), And \s i& 
accordance with the diacus^ion in BilAd ^'JM^if, C&f cp. aho 
fauaatrt't account ot mMern custom, i^fwt JUSJi^ut^ tQOir p^ 59V- 

* Jwopbua ipt^liu Uie /.lA^ " Ufe fuc lift " ^r. d 33X 
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follow after w. is. ig, where asfiaults between man 
and man come under consideration. 

Here, if as a result of a blow with the fist or a 
stone — the inslruments are typical — a man has been 
forced to take to his bed {ttrj/t&a/ ie-mi^kalf), and is 
lamed, the assailant is acquitted, but he muat com- 
pensate him for his loss of time (iSeiA, cessation), 
and must ceruinly cause him to be healed. An 
injury resulting in death is punished by the death of 
the assailant^ but the law distinguishes between 
presumptuous murder and death arising from a 
chance afTray {w. »'t4)> It is not a capital offence 
for the master to injure his servant mortally; some 
punishment is inflicted, but its nature is not specified, 
and if death does not immediately ensue, the master 
is free {y.2osg.). Nor was the ialto enforced for 
a minor injury. The master who struck out his 
servant's tooth or eye was only required to grant him 
his freedom [v. 36 s^J), and although it is not stated it 
is to be presumed that this was also the custom for 
permanent injuries of other kinds. 

In the Code of yammurabi, the man who struck 
another in a quarrel {i-fta rris-Sa-tini tm-ia-^a~as-ma) 
anil caused a wound {n-im-ma-am) can swear — "I did 
not strike him wittingly."* but must answer for the 
physician (a-zu uip-pa-al ; § 206),' If ilie man dies 
of his blows, the offender must swear (as before) 
and make a compensation, half a mina for a freeman, 

^ Sm above, p, fii n. 1 

* &iniilarLy» in ihc Law^ of Manj, the asaailant xnusl pay tho 
ejcpcnwa of the euro (8 ifl;). 
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and if the victim was a poor man, one-thifx] of a 
mina (§ 207 J/-). 1 n other respects the principles of 
Babylonian law are in agreement with the Hebrew. 
The iafio is enforced, but a pecuniary payment is 
sufficient when the sufferer is on a lower fooung. 

Later usage was directed towards the modifica- 
tion of the ia/ic. Josephus {/Int, iv. 8js} suies 
that although maimiTHj is avenged by the ia/r'o, the 
sufferer may receive a compensation, and is allowed 
by law to estimate the amount ; and so in posi- 
biblical times all petty assaults arc generally dealt 
with by fines varying according to the dignity of 
the injured person^ — a class distinction that 13 
reminiscent of the Babylonian code- Modem 
custom varies ; the loss of a hand may be valued at 
half and an eye at one-fourth the price of a man, or 
the case may be left to the sheikh's decision/ In 
default of paymeni the guilty man and his nearest kin 
may be exiled until they have the means to pay,* 

The Code laid upon the city and its governor the 
responsibility for brigandage carried on within its 
limits (§33. p. 314 above), and "if it was a life*' 
(na-&i'iS-ium)^ th e city and i ts governor were 
required to pay one mina^oT silver to uie people of 
the murdered man (5 24)* The law has Semitic 
analogies, and, as Darcscc has pointed out, recurs 

^ BtUa ^'ammt'L 3 6 ; Jnvith EtnyiJeptnUaj % xt^fi. (As a means 
oT appniiscmcnt dAnuige cculd be citiiimted ii the diffcrance betwc*a 
a man't miirket value a« a «Uve befnre md aftar lh« uuuh.) 

^ JauMCii, fiat^nc l!i6/*9tKt 1901, p. $98- 

« Doughty, Ar. Dtt, \ 317 Jf. 
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flfjt inTrrquently in ancient cod(^.' In Arabia, th« 
responsibiliiy for homicide, where ihe murderer was 
unknown, was cast in the first instance upon the 
nearest community, but under Islam, blood-money 
in these circumstances was p:iid by the State* 
The Israelite ritual for the expiation of murder by 
an unknown hand, although preserved only in the 
Deuteronomic code (21 1-9)^ is evidently a reflection 
of ancient usage. Primarily^ it rested eniirely in 
the hands of the elders of the community, who arc 
requiri^d to profess their innocence and make atone- 
ment for the blood that has been impioufily shed by 
placing the burden of the guilt upon an animal' 
The account covers only one aspect of blood 
revenge,* and it is noteworthy that nothing is said 
of the part taken in the ceremony by the murdered 
man's kin, for which reason it is to be inferred that 
it relates only to the case where both ihe murdered 
man and the murderer are unknown. 

The introductory remarks made in chap. iii. on 

^ y^vmat tUs SavaiUt, T903, p. 521, n, 4 ; cp- F«ntnr, £:ar/jr 
J/f^rrv U/f, p. 45 S^. The Egyptian custom rrrorded by Herrnl. 
S go. whereby llic nearot city was QblFg«<^ to embalm and bury dead 
bodies found in the diittia^ can scarcely be ciled as » clo*fl analogy | 
<p. A. WicdcnuHin, tftTudets ra/^tes Buch, otfitK^ (Ldpit^' ^ ^9<>)- 

^ Robertson Smith. A'irtjJiifiJ'* p. 64, n. i i cp, ^Vdi]lndscn, 
Ant». HHd.^ p. t%t fq^ ; Darcilc citie* also Khilil, an. iBjs-tAjt^ 

" TLc judges {lofh^ftm) *re mcnlioocd in z-. j| onlj- tu dimppeAt 
again, and the Lcviiical pricsU arc named only in u j, which doea 
not seem to belong to the original rittinl (Cirpcnier and Harford^ 
Biuenby, //cjtfifeiiiA^ Dcrtholcl. Sicuerna^-el mi Uc), 

* Possibly belonging (o a group of Laws dealing with Uie mbjeci ; 
cp- Ex ts, a, ^ etc 
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the prevalence of lilood- revenge among primitive 
Semitic communities may now be supplemented by 
a glance at the successive modifications and quallB- 
cattnns of the original system under the growrh of 
society. As long as the jus faiionis prevailird with 
lis logical severity no advance could be made. 
Justice repeats the offence, and every affair inio 
which it is introduced becomes endless. A step 
forward is taken when the aiTair is restricted 10 the 
families of the aggrieved and the aggressor, and the 
weakening of the tribal solidarity which rendered 
this possible cleared the way for further advances. 
At the same time, when the affair 15 thus reduced to 
a dispute hetwtjcn individuals, it is entirely a matter 
of private arrangement, and the aggrieved have the 
right to make their own terms. A distinction is 
made between murder and manslaughter, and the 
status of the slain is taken into consideration. Com- 
pensation may be demanded or accepted, and the 
amaufit, which at fir*it is arbitrarily fixed by the 
injured party (cp- Ex- 31 w, 30). is subsequently 
controlled by customary usage (cp. 21 ja). Gradually 
there grow up fixed scales of fines and compensa- 
tion which, by common consent, hold good among 
specified tribal groups. The adjustment of these 
tariffs one with annlher follows later when the 
various groups are united under one head, or when 
one group has become sufficiently powerful to impose 
its scale upon all those with which it is brought into 
contact. The last stage is reached when revenge is 
taken out of the hands of the individual by society, 
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and the penalty for the crime is a puntEbmcnt 
determinec! by the constituted authorities and carried 
out by duly appointed officials,' 

Old Hebrew law as early as the age of the B< 
of the Covenant restricted the right of the si 
man's kin to exact revenge, Unintentioiial homicide 
is distingjished from deliberate murder, and there 
are other indications that the laws of murder had 
passed beyond the primitive stage of blood -feud. 
The slave's person is not valued as highly as that of 
the freeman ; for the thief who mc^cs his death at 
oight no blood-atonement is necessary, and a dis- 
tinctTon is drawn between instant death after a blow 
and the case where the victim lingers for a day or 
two. The later legislation works out the laws with 
greater precision. The rights of asylum arc more 
clearly defined, and rules are laid down by which 
intentional homicide may be justifiably presumed 
(Num. 35). Along with this, it is to be observed 
that the exaction of the penalty rests with the 
injured party, and after the enquiry the murderer is 
handed over to the blood-avenger to be put to death 
(Deui, ll> II r^_). The state does not step in to 
protect the interests of the aggrieved ; personal 
honour and the unwritten laws of the tribe requires 
ihe accuser to take ihe initiative and compels him to 
carry out the penalty (cp. Deut. 17 1). 

Mohammedan legislation, in like manner, dis- 
tinguished between murder, fatal assault, and un- 
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intentional homicide, and whilst endorsing the taliCt 
recommends the aggrieved party to accept a ftne.^ 
In Syria the Syro-Roman law-book forbids ihff 
bIood*avenger to kill the man-slayer and requires the 
accuser to hand the guilty over to the authorities.' 
Naturally, different ^'roups of communities rcach^ 
different stages. The lawless Trjichoniies of the 
time of Herod the Great carried out the old law of 
retaliation to the full (Josephus. Ant. xvi, 9 i). 
Among the modem Bedouin u$;ige varies. The 
extreme penalty for murder may be exacted, and 
the relatives of the murdered person may be com- 
[iciled to carry it out/ or the death -sentence may 
even be performed by the relatives of the murderer* 
Among those tribes where the were-gild is accepied, 
cither the amount of the ransom is left to the 
decision of the V^di, or two or more tribes will 
come to an understanding among themselves 
touching the rate of assessment.'^ Thus the road 
is paved for the formulation of a definite legal 
code. 

The legal principles of the Code of IJammurabi 
viewed in the light of the foregoing arc particularly 
striking. The primitive law of the ialio has under- 
gone certain modifications. It is rigidly enforced. 

> ^tfnvr, S 1771 4 9t T-; ^ Procksch, ^ d^. j^ S6 (tud dut^ 
At. fvwnJly), 

> Brans and Sdclum, f>fi. rCll p. 7<^ S 74> 
' Cp. Doughty, Ar. DiS.t ^ 

> Dnughiy, 1 1<( /^^ 4«I3 cp, 4M^ 4?«» 4»l ; /Htt»CD, ArPM 

£i6Ufu<, 1901. P» 5^9' 
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and the exceptions arc made chiefly in those cases 
where ihc victim is on a lower siancling than the 
assailant. But revenge U not admitted; cvery- 
ihing is under the supervision of the legal authorities, 
nnd the rare occasions when the individual may 
take the law into his own hands refer not to murder 
but to theft (§§ 21, 25). The Code does not handle 
murder, but the detailed punishments for various 
kinds of assault suggest that if no mention is made 
of it. il is only because the law was too firmly 
cstahlished to require a specific statute. *' The 
people which killed my servants," writes BurraburiaS 
to Naptiururiaof Egypt, "kill them and avenge their 
blood" {da-mt-lH-nu ii-i-ir.y This was doubtless the 
law at the time when the Code was promulgated, 
and Hammurabi's chief concern was to make excep- 
tions in favour of unintentional homicide (^ 206-208). 
Further, it is probable that when the victim was 
of inferior rank a fine was sufficient, whilst in the 
case of a slave naturally the owner required some 
pecuniary compensation. 

In conclusion, although this tends to show that 
the Babylonians had reached the stage of penal 
law, and although we find that punishments were 
inflicted by the State, and private individuals oAly 
on the rarest occasions were allowed 10 avenge 
themselves, it is very necessary to observe that certain 
of the grosser features of the barbarous ^wj iaitonis 
were retained in all their crudeness< When it is 
remembered, for example, that the builder's son is 
* AmArtio Letters, na il, obv. 1, 4 t^. {KB & ir). 



CHAP. X 



PROTECTION OF THE PERSON 



made a victim for the tenant's son (5 230X or the 
assailants daughter dic^ to make atonement for the 
woman who has died of an assault (§ 310}, It is clear 
that the people among whom these practices pre* 
vaiicd were still a long way behind pure con- 
ceptions of justice. And it is intt^rcsting to find 
that the Code in this respect is quite in agreement 
with the tenacious primitive Semitic theory of blood- 
rcvengc» in accordance with which a man's guilt 
was shared by the whole family, could be inherited 
even by the unborn, and was only wiped out after 
revenge had been taken upon some one member 
or other of the guilty man's kin. Although this 
was the prevailing tendency of early Israelite 
thought, it is a characteristic feature of the Book 
of the Covenant that it is only the actual manslaycr 
who is put :o death (Ex. 21 n), and throughout 
the following centuries the idea of personal re- 
sponsibility was the prophetic ideal oLtb^tripping 
the practice of" everyday life-* The Deuteronomic 
code expressly says that the son is not to die for 
the father or the father for the son (DcuL 24 t6; 
cp* 2 Kings 14 6, Jcr 31 30), and the climax is 
reached by Ezekicl (chap. 18), who refuses to 
recognise either transmitted guilt or transmitted 



of the ic^ponaibilliy at gaWl to lh« tli!rd And fourth )Ecneraiion k in 
accoTdflO^c with the Bcdouiti Jmrn^ ; the &ii<cstor with four gcocra- 
tioQS forms a solid^rily (cp. Frcckacb, itfi. fit, p. 14 ; FiLttOil, iot^ 

cit. p- 70s ^.; D- A. Wdlkcr, y^mnv. BiV- lit. itfoi, p* igo. See 
a)k> bdow, p. 174). 
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righieousness. The early restriciion of ihe ialio 
and the gradual recognition of individual respon- 
sibility give an clhical superiority to Israelite law 
whieh counterbalances whatever deficdencies it ma^ 
possess in other respects. 
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C^nonl f^ontidenitjons — ?bmer>1ogyno( conclusive — CH cr>niTa«i«d 
with Book of CovcHAQt ajid DcuicroiLomy ^ Divergcat iicAt- 
mcni of identical toplca — The humonily of the codca — Strutfon 
AAd foreigners - Laws rdaling to cuLl, rcli^OQf and ethics^ — 
InAuence of CH in posE^eKilk period — Comparutive SemiEic 
LcsiaUtEDO. 

It is true that the two main systems of legislation 
which have been discussed in the course of the pre- 
ceding chapters have many noteworthy points in 
common, but it is impossible not to have observed 
how striking arc the differences between them. At 
the head of each there towers a mighty figure to 
whom the promulgation of these laws is ascribed ; 
behind each ihcre looms the Deity, the ultimate 
source of the Uws which Hammurabi in the one 
case, and Moses in the other, imparted to their 
people. Criticism, however, has not left un- 
challenged the tradition of the Mosaic authorship 
of the Hebrew legislation, and closer study shows, 
too, that the Code of {^ammurabi was no ready- 
made scries of novelties, the production of a single 

»*3 
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mind ind time, but the climax of ccDturics of cus- 
tomary usage, which, in the form it has come down 
to us, is the result of modiHcaElon, com^tression, or 
addition, in accordance with the conditions that 
prevailed at the lime of its promulgation.' So, 
whilst written legislation in Babylonia takes its rise 
in the reign of the greatest monarch ol the first 
Babylonian dynasty, in Israel written laws can 
scarcely be carrieJ back beyond the ninth century 
at the earliest, and in their existing form represent 
the latest stage of the Pentateuchal legislation in 
the Old Testament, a thousand years later than 
the great figure to whom tradition ascribed ihetr 
initiation. 

Neither of these two systems can be called 
pandects. Some Important topics are either entirely 
ignored or are handled with an incompleteness that 
must have rendered them ineffective for everyday 
purposes. In some cases wc have to assume that 
customary usage was too firmly established to 
require the law to be mentioned in one or other of 
the codes, in other cases the difference between the 
state of society in Babylonia and Israel, or the change 

^ Eimmples are co 1>« found in the modificaticiii of tbe older 
fexntiy lawt (p. 155) and ia th« reicnlioii of tlie faho without blood- 
rvvcnifc (p, 359 jf.). Funher, in the laws telaiinj^ \o calile in 
tb« care of another, il i« ordered thai if ;> Uoq ravages or a *^9trokc 
of God " ocrur^j the man must ^war hts innoccncy^ uid the I0&& falls 
upon eIic oivncr. Qut wIicic^ls id [he ^*ic of [he hired oninul 
these pouibilitie^ arc treated ^e^iraldy (^ 244, 249), ta the Inwa 
reliliflg to the hrrd&man they have been combined, probubly by an 
cditoHat proceas {| i£6). 
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of conditions lo the various periods of Israelite 
history, afTords an explanation- Both systems are 
marked by the prominence given to the needs of 
agriculture and the pmlcciion of the person, and 
the Babylonian code not only deals more thoroughly 
than the Book of the Covenant with topics falling 
under these heads hut lays itself out to advance 
industrial conditions, either indirectly, by paying 
every heed to prevent any breach of the peace, or 
directly, by means of statutes which tended to afford 
greatctr security to business relations of all kinds. 
In this respect the attention which is paid to prices, 
wages, and rents, and to laws for such classes as 
doctoni, boatmen, intikce^jers, courtesans. Is especially 
noteworthy. 

There is a certain similarity in the legal formula- 
lion in both systems, hut it is questionable whether 
it is of a kind to which any great weight may be 
attached. The Old Babylonian formula is '*whcn 
i/^mnm) a man," etc, which \i\ the New Balsylonian 
period appears in the form of a statement.^ In 
the Book of the Covenant ihc groups of laws arc 
similarly introduced by **whcn*' {At), but the sub- 
divisions are indicated not by the repetition of the 
introductory term as in CH. but by "if" (w). In 
bolh» however, the verb is in the third person 
(contrast Ex, 21 »).^ But, generally speaking, there 

1 Obacrvc the puftUd liwa cited tbove. p. S7, n. t> 
> Th* kiUioWvbg oOliipBinton cf CH, g B w&ib Kx. 39 i^ mAjr ierv« 
u ati Ubiuniioa : — " if a man {han-Ma a-at'-/um), eiEher un ui ar 
(/v) A fthctp or ui &u or a pijt or a »hip tiftt stoicn, whetbcr of die 
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IS considerable variation in Hebrew usage,' The 
simple statement appears noiably in Ex. 21 la-rr, 
22 19 hS] sq^., of which the former probably, and 
the latter almost ccrulnly, did not fa]] witliin the 
scope of the onginat Book of the Covenant' The 
substitution of the impersonal law by a command or 
prohibilion in ihe second person, though not un* 
known (21 a ; in a secondary clause. 21 33), is more 
frequent in the miscellaneous statutes appended to 
it (22 (8-23 «),' and is more paniculariy characteristic 
of the Decalogue, the Deuteronomic code^ and the 
Priestly legislation. The expression of the law in a 
form of a statement also becomes more common in 
the late codes, and although the introductory j^ is 
retained, particularly in the ctvil law, it is less 
frequently followed by the secondary tm. Fuller 

tvoipte {Xum-mjt Ja i-Sim)^ wbvthor of the pnUc^ he sLiall giv^ 
[{jta-ad-^i-i^) iHnyr*^]d ; if he i« a fifior man ijuw-mn fa Mj&-Kjr* 
KAK)\^t>Xo\d he btiaJl tctuni {t-ri-tt-ttA) -, \{ the thief ba» nought to girCi 
lie stall b« killed,'* EsuSBi^rff.: "When steals a mwi (nf/^Jfrt^ ri) 
nx or 9h?ep, and fae IrilU \i or wlU ^F, five oitn ^h;k11 h(^ restore 
[yflatUm) for an 01, and four ahcep for a sh^cp i if {im) in tht 
breakmg m the ihief is founJ i\rxd ii limiiTcn aind dies, there ifl 
lidaod-jfUiltiTicss . . . if hp ha^ nought, he ^hall be »o1d for hiR iliefl fl 
if there U found in the liaod ihc stolen thing . . . iwofald »hall he 
Mutore," 

^ It may bi; observed that :hc fact that 23e [5] bc^ni with /x and 
not im tells somewhat against ihc view thfti the vente cic&l* widi 
another cn«« of the law of arson which tx hyp, comnieocM in tl 5 [4] 
(p. J03 above). 

^ Cp. Car]>cntcr and H^irford - B^ttorshyt 7jA« H4xsit9i^ 1 
i}6 n. 

* AJ&o m other Eluhkstic codes, 4^, Ex. SOaj-tO, S3 iviok ^^ 
more <^ominoaly in vht Bin|;vtlar. 
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trealment of the subject is scarcely nccessarj- here,' 
The Syro- Roman law-book is marked by the 
frequent use of the hypothetical fn (ii),^ but the 
ordinary statement and the expression of the law as 
the answer to a question are common,' 

More remarkable is the agreement in phraseology 
between CH, § 117 and Ex, 2l«, 10 which attention 
has already been directed (p. 164). Il is interesting 
to find the same formula in usk in Egypt, and the 
question may be left open whether both Egypt and 
Israel borrowed it from Babylonia or whether it 
is mere coincidence that the nracic from Huto as 
quoted by Herodotus (2133) should have expressed 
itself in these familiar words — "six years only shalt 
thou live upon the earth and in the seventh thou 
shalt end thy days,"* The phraseological evidence 
would have considerable weight if it could be proved 
that Babylonian legal tcrma, also, had been taken 
over into Hebrew. This, however, is not the case, 
and, as we shall presently see. it is not until the 
exilic age and later that the traces of this description 



' The Byn<^|>ai» In TAt Htx^ktitAt \ 3s6-*fio. *"il3 be of mo>t v*luc 
to lb* <'nJinar7 reader. 

' Thr samr fnrm accuts also in ibe Uwt f>f thf Twelve Tablet 
and in the Gortynian code from Ciete. 

^ Ji.j;- ''men who make breacbet arc liaSfo lo tb« death 
penally'': "the Ua i» &4ked» how Iotl|; imiti a worn^vi irriiain x 
widow ? '' or ''* ihc Uw docs not dlow a womaa 10 enter « procda," 
etc 

* It tt to be reyrctLcd ilui our information RKudmg E^fpiisin 
Uw il 100 lunty to adroit of oar detenniainic whetbef il wa« 
iafluenc«d in nthvr re«p«ct« by th« Babylonian cod*. 
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are unambiguous,' Leaving ilie phrascologkal and 
philological (evidence, we may now consider briefly 
the extent of the resemblances between the Code of 
yammurabi and the oldest Hebrew collection of 
laws. 

The Book or the Covenant contains a number of 
groups of laws relating to slaves (male and female), 
injuries (personal and to Hlaves)^ cattle (damage by 
and to)^ theft, damaged crops, etc., and in several 
instances each group is easily divisible into a 
series of five ordinances. Viewing the Book of the 
Covenant (BC) along with the Code of Hammurabi 
(CH), we observe ilial whereas in CH (§ 117) the 
enslaved wife and children are free In the fourth 
year, in BC (Ex. 21a) it is not until the seventh 
year that the male Hebrew slave regains his freedom ; 
but. on the other hand, in CH (§ 1 18) the ordinary 
slave cannot be reclaimed. The owner has no 
claim upon the slave's free wife and children in CH 
(g 176) and BC (21 3), but the latter applies only to 
the man who had been married before he became a 
slave. In BC (21 7M1) no slave concubine could be 
sold to strangers, but in CH {§§ 119, \^y). provided 
sfi€ has iorffe ckildrtn, she could not be sold as a 
punishment, and if sold for a debt she must be 
redeemed. To smite one's parents was punished 
in CH (§ 195) by mutilation, in BC (21 15) by death. 

> The Hebrew terms for legaJ procedure may be s-albcred from %. 
variety of paisages (El S4 14, 2 Sam. 10 s, W COS, etc.), notably 
from ihe Book or Job(&i$, %%^ 31 tj, >£, 33 id, 34 j), ftnd need noi 
be dtscu^ied here. 
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To kidnap the son of a freeman brought death m 
CH (§ 14), but BC (21 16) exacts death for the 
man-stealer whether the victim be recovered or not. 
In CH (§ 3o6), for injury in a quarrel the culprit 
must swear it was done unintentionally, and pay the 
doctor; in BC (21 ift j^.), payment for loss of time 
and healing is ordained. But if the man dies, CH 
(§ 207) requires the oath of purgation and a fixed 
compensation, whereas BC presumably exercises 
the right of asylum (21 j^m)- Where the injury is 
specified, both CH and BC use the ialio, but the 
former allows a compensation if the victim Is of 
humble origin, and in the case of a slavr BC 
(2Li6J^.) gives him his freedom as compensation, 
whereas CH requires an indemnity for the owner 
(§ 199). Again, if the victim is a womaHj and mis- 
carriage ensues, in BC (21 ja) the husband fixes 
the fine, whereas CH has a lariff and takes into 
account the possible death of the woman herself 
(CH, §§ 209-214). 

As regards damage by or to animfils, neither CH 
nor BC provides a remedy for the vicious ox; but 
if its owner had been warned, CH inflicts fines 
(§S 250 sqq.t 30 shekels for a freeman, 20 shekels 
for a slave), whilst BC orders dcath-pcnaliy, or a 
ransom, the amount uf which is only specified in the 
case of a slave (30 shekels ; w. tS'33). 

In both codes, the night-thief may be killed on 
the sjMJi, but the death-penalty in CH is inflicted 
further for the brigand, for theft from temple or 
palace, or at a lire, and the diairict is responsible 
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for the depredations caused by highwaymen (CH, 
§ 23 sf.). The extent of the restitution in CH 
ranges from thtrtyfold to twofold, in BC five for an 
03C, four for a sheep, and double if the stolen thing 
found in his possession {22 1-4). In CH. § 8 the 
rilegiuus thief wlio could not irakc r^^stitution %& 
put to death; the caltle-lifier in Ex. 223 is sold,' 
CH, § 57 s^. distinguishes two cases of damage to 
crops by animals, but whether the topic is handled 
in BC (Ex, 22 5) is uncertain ; one (or perhaps two) 
cases of damage by fire are given in BC (22 s, 1^}6^ 
but nothing is mentioned respecting damages to 
crops by flood ^CH, j^ S3-56). General cases of 
lost or stolen property are treated at length in CH 
(§5 9"! 3), but with extreme brevity in the corre- 
sponding law in BC (22«)). If a ihJef steals a 
deposit, in CH the depositee must make restitution 
and recover from the thief (J 125), in BC he clears 
himself by an oath (22? 5^,). If property In charge 
of another is destroyed by a lion, there is no re- 
sponsibility, if by "stroke of God," oath of innocence 
(CH. §§ 244, 249 ; cp, 267) ; bui in BC^ if torn by 
lion, evidence must be brought (22 13), and if a case 
of vi^ major, the man swears an oath {22 w sg.). If 
lost through negligence (§ 267) or theft {Ex, 22 is), 
restitution is required in both CH and BC. 

The differences between the two systems as 
illustrated by this brief recapitulation arc equally 
striking when the later Hebrew legislation is con- 
sidered. For example, CH, in dealing with seduc- 

* C|L CH, { 54f the tirglig«iii irH^EDT, above, p. 198^ 
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tion» docs not handle the case of the unbeirothed 
vji^in, whilst its treatment of the one who is be- 
trothed (CH, § : 30) differs notably from the Hebrew 
laws (cp. above, jjp. 100 srji/.). For aduh«rry and 
incest CH inHicts a great variety of penalties, viz, 
burning (mother, § 157), drowning (neighbour's wife, 
§ 119, daughter-in-law, § tjs)* expulsion (daughter, 
g 154), and disinheritance (son with step- or foster- 
mother. § 158). In the Old Testament, the punish- 
ments are death (step-mother, daughter - in * law. 
Lev, 20 11 syy.), burning (bigamy, marriage of woman 
and her mother. Lev. 20 u). "cutting off" (sister, 
Lev. 20 17), and even childlessness (wife of uncle or 
brother, Lev. 20»s^.y 

The Old Testament laws of slander relate to the 
case of the newly married husband and wife, which 
is not specifically treated in CH, and is silent on 
the subject of slander of a wife by a third party 
(CH» § I27)< Provision is made, as in CH, g 23 sf*> 
forthc murdered man whose assailant is undiscovered, 
but the procedure is different. The Old Testament 

^ A^ regards ihc penaltict in gen«nJ, lUmirig, th« old ntttom&ry 
mrKic of dCcutioD, Mcrcv \a have diuppcArcd from DabylomA, whjlit 
drowniiif, wliich comci up in % lojj, lit^ ]33> I43» >55< came inio 
vogue in later Jud:iisni- Uiiming appear* ihricp in ih« Code i^ 35, 
1*9, 157), but it wu vary nuc 111 Ui4«1 (lA ic^itr.). On in^paJemcnl 
<CU, J153) and hanging, fie« £3i. "Hu^'TDg"and for th« intro- 
duction of scutir^n^ info liraelitc and MQh;uninfdan pmco^urc:, Me 
pp. 45, 251 above- MuiiUtioC — apatt fiom ihc /a/nj (Ex. 21 1^ Cll, 
5 196, dc) — ta round on!/ once at a Icj^al penalty (Dcut. 10 it jf.), 
but Wit cDttimon la hmh Babylonia (CH, ^ 19?, 19$, 30S, ti$, 
376, 253, iSi) and EiEirpi (Sp^c^dbcri;. ShfJun u, Jiaitriaiiem tmm 
Ji^Mn^Mtt jI PAsrw^mmratJifj, p|h 66 jf^ — cum* «ir Mn). 
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forbids the judge to receive a bribe, whereas CH, 
§ 5 fi^s gone further and inflicted a penalty. It 
rrquireJ the house-owner lo protect his roor or the 
farmer his pit, but it has no laws upon the responsi- 
bilities of the builder. That laws relating to trader 
^rid commcrrce should fail to find a pl^ce in lhe^^| 
Hebrew legislation is not surprising when it is 
considered how widely conditions in Israel differed 
from those in Habylonia ; but it Is when the sanie 
topics are handled by both systems that a careful 
comparison can be made, and how frequently the 
treatment in the Old Testament diverges from thai 
in the Babylonian code must now be thoroughly 
apparent^ 

The prohibition to shun the doings of Canaan and 
Egypt {Lev. 1€ 3) — we miss a reference to Babylonia 
—implies that the Israelities must have been brought 
into contact with something more than the religions 
of the surroLinding nations, and it would be reason- 
able to suggest that some of the Israelite laws, 
if not borrowed, at least owed their initiation to 
outside influence. Unforlunately, it is not easy to 
lay one's finger upon certain examples,' The as- 
sumption that the paralkis which have been in- 
dicated above are directly due to the fact that at 

t \\ GUI aca^rcdy 1>e iiiHiiilHJtiGil iImI llic Uw fgrbidtlinK marriiiKc 
with a sijl*T is aimeiJ agamsi Egypiian cusiom (Sayc«> Eariy Hiihty 
Oj fht Hf^rrtv's, p. 509 f^,)^ fikncc such iminns were rommon in 
lartc) and did nut receive condcoinariun before lie DcuicivncKuic 
Age. See oUtve, p. 97, acd note XhaX Nfiideke, loo, stiggcst^ that 
tho use oT ■^Bister* in the Soii|j of SfHi|£» to mtui "wife" \& a 
survival oif ihJA roftrriigc {ZDMG^ 40 19^ 
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the lime when the Book of ihe Covenant or the 
Dcuteronomic code was dmwn up, H^i^n^^ii'^^hi's 
Code was well-known in Israel, would require an 
explanation of the comparatively sm^tl us^r which 
has been made of it. Naturally, laws relating lo 
tmdc and commerce, to gangers and constables 
and others, would not be appHciablc to Israelite 
conditions, but it is difficult to understand why 
the lot of the enslaved debtor was made harder^ 
why the rights of the concubine's children were 
not established,* and why the law required the 
shepherd to produce the mangled remains of his 
cattle whilst In Rabylonia the loss fell upon the 
owner (§ 266). 

In the law of the vicious ox it will be remembered 
that if its owner had be^n warned and the animal 
had not been kept under restraint but had broken 
out and gored a man, the penalty is death or blood- 
money, and it proceeds to state most explidlly, thai 
''whether it be a son or a daughter, according to 
this judgment shall it be done unto him" (Ex» 
21 51).^ The distinction which is here made between 
the members of the family and the slaves {v. ja) 
may be later than the general law, and this iinds 
some support in the peculiar phraseology,* When 
it is remembered that in certain cases in the Code 



* The note liumwM tiWUnciit of the inaidsctvant in E, con- 
tnited with J, ii scvxdy due to CH. Cp, above, p. 1 17 tf., 166 tf. 

^ With ibc Um few wordi m^y be caatntttfd ihn Bjibylonifln 
actbod of siAtini; a aimllv caae (Clt. ^ 1T6 duxl^}. 

i Tkt iitmUuiA^ VOL S, adi&<. 
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of Hamtnurabi the son or daughter suffer death for 
their father's negligence (§§ ii6, 210. 230), it might 
appear plausible at first sight to suppose that the 
insertion in ihe Hebrew law is deliberately aimed 
against Babylonian custom. Further consideration, 
however, will show that ihis is impossible. That 
particular phase of ihe law of retaliation, whereby 
son for son or daughter for daughter was required, 
was as familiar in Israel as it had once been in 
Babylonia. In the latter country, as we have 
already found, this ia/io was not always strictly 
enforced, whilst in Israel the repeated protests 
:ind denunciations of the prophets, as late as the 
time of Ezekiel, are evidence of the tenacity with 
which this primitive Semitic usage clung to popular 
custom. It is certainly a matter of great interest 
that both legislations should have handled the same 
topic, and the addition to the Hebrew law must 
be regarded as a sign of the growing develop- 
ment of humanity in Israel, but that the Israelite law 
13 under no obhgatron to the Code of Hammurabi is 
undeniable, since the latter only takes into account 
tile death of the freeman or slave, and merely inflicts 
a fine (CH. §5 250-252), The Book of the Cove- 
nant, here, at all events, is far behind the stage 
reached by the Babylonian code. 

It is extremely interesting, again, to observe 
that the Deulcronomic law in favour of the fugitive 
slave (DeuL 23 is sf^) Is in marked contrast with 
the severe enactments in CH, §5 ^S'^o. But it can 
scarcely be maintained that it is aimed gainst the 
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Code. Had the lawgiver been acquainted wiih the 
Code he might have been expected to bctmy some 
knowledge of other statutes which, marked as they 
are by their fairness and justness, would surely 
have commended themselves. The statutes for the 
protection of the unfortunate debtor (§§ 48, 114, 
it6 sg,, ti9, 241) remind us of Israelite injunctions 
and prohibitions, but whilst the latter appeal to the 
debtor's generosity and arc not always practicable, 
the humane la^rs in CH receive ihe statnp of 
authority and are intended to be carried out by the 
courts. Injustice towards the widow and fatherless 
was forbtddr^n and cursed (Deut. 24 17, 27 19), but 
one may search in vain for specific laws analogous 
to CH, 55 i?2, 177. On the other hand, laws re- 
lating to the protr^:tion of slaves and animals from 
cruelty or injury (CH, §§ 245-348, etc.) are more 
probably framed with the intent to ensure their 
prf>iection as property, whereas In the Hebrew 
legislation the analogous injunctions spring rather 
from feelings of pure kindness. The furtherance 
of trade and commerce together with the protec- 
tion of property and the maintenance of peace 
have tempered the Babylonian laws wiih justice, 
although the penalties for their infraction are fr^ 
quently severe and brutril. 

Not the least important feature of the Code 

of I^ammurabi is its retention of legal principles 

which are quite in accordance with primitive 

Semitic thought.* The Semitic stamp is plainly 

^ Simitoily in hb edition of the Lnttrj pj iiAmnur^^ Ki»f 
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visible, although the difference between conditions 
of life in Babylonia and in Israel is clearly re- 
flected in their respective legislations. Equally 
characteristic is the different setting of the Code 
(the Prologue and Epilogue) compared with the 
framework of the Book of the Covenant or of 
the Dculcronomic law - bookn The pri- 

mitive tribal organisation, which has quite dis* 
appeared in Babylonia, had already commenced 
to decay in Israel The home^bom Israelite 
and the sojourner {g^r) under the protection of 
the tribe enjoyed equal rights, and the emphasis 
which is laid upon their equality betrays a decline 
of old nomad customs — in the primitive tribal 
society this would be too well assumed to require 
any special mention.' The care taken by Israelite 
law to protect strangers finds no parallel in Baby- 
loni^t. Here, there was noi one law for the home* 
born and one for the stranger — not because the 
Code omitted to safeguard their interests, but because 
society had reached that suge where all classes 
come under the law and enjoy its protection-' 
Class -distinctions, however, have arisen, and in 
addition to the free and unfrce, a special class — 
the "poor man'' — has come into existence, and for 

{p. vlix.) bad obs«rv«a that the BabyloniAns of iho first dynasly 
^<;lill rerain«d usikgu nnd irusroms nh^ch had rnm^ ilown lo ihtrtt 
from a time when ihcy wcfc cucnililly a paatoiTLl and noniadic 
^ici>p]« nnd h.\d DO settled habitauon/' 

^ Cp. W. M. Paiton. /Jrwr.Jovm. &f ThfOl 190^ p. 7*6. 

^ For Uic evidence thai foreigners enjoyed eqtwL ri|>bl3 wiih 
native BvbyJoriianfi, see Sayce, </. ^^ p|x 191 #ff. 
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him ihc penalties are lighter and the compensations 
less. 

In comparing the Babylonian code with the 
Pentateuchal legislation the observation is some- 
times made thai the fonnen l^y reason of the 
a.bsence of religion and religious motives, stands 
upon a lower level than the latter. It is true 
that the magical practices handled in § i sg,, and 
the laws relating to votaries and the like, only touch 
the externals of Babylonian religion, and the omission 
of laws of clIl and ritual is noticeable when we 
consider the ;imount of space devoted to (hem in 
the legal literature of the Old Testament ; strictly 
speaking, however, the comparison is not a fair one, 
and the re1a.Uon between them is analogous to 
that between the Syro-Roman law-book and the 
Koran. The Code of Hammurabi deals entirely 
with civil law, and in this respect is to be compared 
most fitly with the original Book of the Covenant. 
which 13 purely secular and docs not contemplate 
subjects relating to religion. Besides, Hammurabi 
himself, as his Letters prove, paid the greatest 
heed to the due observance of religious rites and 
the proper maintenance of the worship of his gotis,' 
and the omission of religion in his Code must be 
regarded as intentional. 

Babylonia had its cercmoniid laws and ethical 

codes, and the Assyrian sevenih-ceniury ubiet, to 

which reference has already been made, affords an 

idea of the conceptions of sin prevailing at that 

1 Kins, Ijfttrs, lux iiL, And pp. nxi-xjudv. 
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age, if not earlier. Here wc find, eniunerated with 
ctrcmonial faults^ such ofTt;nces as causing bad blood 
between parents and children, relatives and friends, 
refusing to loosen captives, sinning against gods 
and goddc^sscs, violerice towards eldt^rs, hatred of 
elder brother, contempt towards parents or sister, 
unfair dealing in business, lying, use of false weights 
and scales, injustice in inheritance, removal or un* 
fair dealing in the matter of boundaries and limits, 
and finally the question: "Has he entered his 
neighbour's house, approached his neighbour's wife, 
shed his neighbour'^ blood, stolen his neighbour's 
garment ? '* * 

The mere existence of such lofty conceptions of 
an in Assyria at a period contemporaneous with 
the Deuceronomic reformation, and &t a time when 
the Babylonian code was studied in a somewhat 
different form as '" ihe Judgments of Righteousness 
which yammurabi the Great King set up,"'" is 
naturally of extreme interest But the general 
similarity of Assyrian ethics to Deuteronomy, in 
particular, the resemblance between the above- 
quoted words and the Hebrew Decalogue should 
not lead lo hasty and far-reaching conclusions.* 
Egyptian literature is not without its parallels, and 

3 Above, p. 41- 

' UelilKCh, Babil imd BiMt^ p, £3; Joli. Jeremiad, M^sts u. 
//amm., p. 3$ J7> The hVxi cUct aJbo fiT>m K 3364: **TcrwAida 
thy Co<l ihou fatiAlt be of a pure lifAri, that n the omum<ict of 
d«ty . . . Agalnii frieDd nitd ndjfhiwur ipeik nothing vLi«," 
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Volter has emphasised ihc fact ihai several of the 
commandments in the Decalogue find noteworthy 
parallels in Egyptian texts, particularly in chap. 125 
of the Book of the Dead, where the deceased denies 
that he has been guilty of such offences as cursing, 
murder, adultery, theft, false witness, and covclous- 
ness. The Mohammedan parallels m the Koran 
(Sur. 6» 17) are no doubt due to the influence of the 
Old Te^t^ment, but to suppose that the lattcr's 
4?ihical conceptions in their turn are borrowed, 
whether from Babylonia and Assyria, or even from 
Egypt is an assumption which is entirely un- 
reasonable and without support. 

At what period the Babylonian code first be- 
came known in Israel must be regarded as un- 
certain. Had Babylonia's influence over Canaan 
been at all powerful before the entrance of the 
Israelites, or even during the reigns of David and 
Solomon, we should have expected tn find the 
elearesc traces of the Code in the earliest literature. 
Such, however, is not the case, and it must be 
acknowledged thai this result is of some importance 
for the general questions considered in chap, il 
The parallels which have been noticed comprise the 
treatment of the same, topic and an agreement In 
the employment of the same principles, Bui the 
topics are treated upon different lines,' and tlie 
principles, €^. the taiio and the ordeal, arc of loo 
general a nature to admit of the supposition that 
they took their rise in Babylonia. A certain 

' S0| t^pmidliy, ID Um lawk uf iIjc vluou» tn, p« a/j tq^ above 
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simflariiy of structure in the fomulie was also 
observed, but the evidence was not coDclusive. 

When we came down to the Dcutcronomie code 
it was still impossible to discover unambiguous ex- 
amples of borrowing. Owing lo the much greater 
scope of this collection of laws, further parallels 
with CH were to be found, and the setting of this 
Code — the introductory historical matter and ihe 
concluding blessings and cursings* — may possibly 
imply that CH was not unknown to Israelite scribes 
by the commencement of the sixth century. 

The exilic age cannot have failed to make the 
Jews thoroughly acquainted with the working of the 
Babylonian code, and it is from this period onwards 
that the indications tend to grow ever more un- 
mistakable- In the first place, ihe tradition that 
their father Abraham came from Urof the Chaldccs'^H 
now becomes prominent.* Even yammurabi him- ^^ 
self must find a place in early Ht:brew history, 
and he accordingly appears as a contemporary of 
Abraham, although merely to enhance ihe glory of 
the latter* The age of the narrative (Gen. 14) is 
unfortunately far from certain. It is a unique 
chapter, whose fictitious character is very generally 
recognised, but whether the name is derived from 
eighth-century material (Kitiel, Kdnig) or is due to a 

1 p. 15 above. I Sec above, p[\ }t, ^l. 

* Gen. 11 jt (r); C|K Neh.B?. Judith fi^ Jubilees lie. Jot. 
Ami, It 7 1, Acis T 4. Tbort ar« TWU^^nt for believing thM tn Gen. 
1 1 Efl (J), Ift 7 tE), Ihe name h>« been insened by laier hnnds. 

* Tbc ninic Anuaphcl wilb iniiial i^tJtA a*;iee3 wlUi llie iiltctnatiTc 
kpcllinic Aitiinurftbk (KicKi L^^f^'\ P- I>^- ^IT- ^- 4)- 
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post'Cxilic writer (so the majority of critics) ^ is an 
open question. It is of greater iinportancr to notice 
that it i& not until the Exile that we find Assyrian 
words in the terminology of trade» and it is in the 
literature of this [jcriod thai fralures relating to 
cult and ritual begin to betray a significant re- 
semblance to Babylonian usage. Descending still 
further, the minute precision of Talmudical I<:^is- 
lation shows signs of an acquaintance with Baby- 
lonian law, and the Babylonian origin of the legal 
phraseology becomes most clearly marked-^ 

In conclusion, the Code of yammurabj is of no 
little importance for the discussion of the general 
extent of Babylonian intluence over Canaan. The 
evidence, it will have been noticed, does kgI suggest 
that Israelite legislation was to any considerable 
extent indebted to Babylonia, and the parallels and 
analogies which have been observed arc to be 
ascribed most naturally to the common Semitic 
origin of the two systems. But the view of Job. 
Jeremias,* that the resetiibbnce between them is 
due to the fact that both come from Arabia, is not 
entirely correct. The relationship can scarcely be 
attributed to direct borrowing from Arabia — with 
greater probability it may be affirmed that Arabia, 
which haa best prcscr\'cd Semitic characteristics, 

■ £.fi. Kuencn, Sudc, WcUbauKCitT Mtytr, tUutitcb, Addit, 
Che>^t, and G, F, Moore. 

* N. M. Nathan. OnV/lAtit's^^uAf Litifratiin4iiKrtgt April 19OJ, 
coL 183; Harnunn Pick, ^/{)viwb« unii /di/«rBi£jf4r/, pp. 4I-J3 

* Al>o/G, p. JO. 
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continued to retain the primitive principles of law 
and justice which the Seniiles of Babylonia and 
Canaan developed in differtint directions. It is to 
the Arabia of the nomads^nol to the little known 
scats of culture and civilisation ^ — that wc must tun 
for Semitic lejjisla.cion in its earliest form, and our 
scanty evidence must be supplemented and illus- 
trated by the customs of the equally primitive 
fellaljiin and bedouin of fnoJcrn Palestine,* 

Primitive Semitic legislation! seen at its best at 
the present day. advances through the earliest 
Hebrtw laws of the Book of the Covenant and ihi 
Code of Hammurabi (now four thousand years old) 
to the post'biblical legislation of the Jews, the Syro* 
Roman law-book of the fifth century of this era^ and 
the later codes of Mohammedan schools. The 
growth of Semitic law — as indeed of all law — is the 
growth of culture and civilisation : 

■*Qppida cccpenint munire ct poncre leges." 



1 Sec pp. JO jffg, nbov& 



* Cp. p, 39 jf . abovcL 
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SiKCE the preceding pages were soil to press the 
literature of the Code of l^amnutrabi has rapidly 
increased. It has been translated into Italian by 
Dr. Francesco Mari, and new English translations 
are promised by Prof. R, F. Harper (Chicago), and 
Mr. Hoscawen. Dissertations, lectures, and articles 
continue to appear with regularity, and there is no 
re^ison to believe that ihe interest which the Code 
has aroused will diminish. In his Geseize Ha^H^ 
mura&is (Zurich, 1903) Georg Cohn draws attention 
to analogies to the Babylonian code in the old 
German laws, and doubtless similar analogies from 
other quarters could be multiplied by students of 
comparative custom. The present study, however, 
apart from a few illustrations from the Indian Lpawa 
of iUanu. restrias itself to the Semitic field, and 
even in this department the available material has 
not been drawn upon so coinpleiely iis coultl have 
been desired. In particular, as regards the customs 
of the more primitive representatives, there is room 
for considerable development, and some itica of the 
possibilities is to be obtained from the traces of 
early law among the Abyssinian Bc^os to which 
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Hubert Grimme has directed attention (Oas (hseit 
Chammurabis %tnd Mcscs, Cologne, 1905). 

As regards the main problem, the relaiionship 
between the Code and the laws of Moses, ii is not, 
sufficient to say that "a relationship is undeniable/"* 
Whether the parallels and analogies are due to the 
direct influence oF Babylonia or to the common 
Semitic origin of Babylonians and Israelites is dis- 
puted. The latter of these views is the one urged 
by the present writer,' and hf^ has found no sound 
arguments as yet in favour of the former- Only 
the theory that Palestine had long been under 
Babylonian influence would render the former 
reasonable, and if this be assumed 1; is difficult to 
understand why Israelite law shows no signs of 
Babylonian terminolc^y. But the assumption is 
one that VA not to be made too readily. Signs are 
not wanting of a certain impatience among Assyri- 
olc^sts at the extent to which the theory of Baby- 
lonian influence has been pushed, and at the manner 
in which support has sometimes been claimed for it. 
It is not unnecessary, therefore, to utter a warning 
against the tendency 10 over-estimate the importance 
of Assyriology for biblical study, Its value is un- 
deniable, but the results must be viewed in their 
true perspective. The "wand of cuneiform re- 
search " has not caused all die difllicuhies of the 
Old Testament to vanish ; it has brought fresh 

t Th4 Ctfartitivt, 3Jnd April, p. 5;g. 

* Cp. alKo Fne<I. Kucbler in Dt/ ckristluhg Welf^ no. 3^, 51I1 

June ; and Grimme, efy. df. 
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problems. Further, it has brought an accumulation 
of material, with the result that Assyriology — like 
thr Arabic lexicon — can be used to support almost 
any view. How prolific are its resources, how 
inexhaustible its treasures* is excellently displayed 
in VVinckler and Zimmern's Kei/inschrifien und das 
AlU Tesiameni, wliich — though few will recognise 
in it a new edition of Schrader's famous work — is 
indispensable for the study of the cunciromi inscrip- 
tions and the Bible. That there is room for 
renewed research, for careful testing of older views, 
will scarcely be denied, and perhaps it is in the 
shape of monographs dealing with special inquiries 
that the study can best be advanced. Thus, as 
regards the absence of Babylonian legal terminology 
in old Hebrew, to which reference has already been 
made (see also below, note to p, 207), the philo- 
logical argument is stronger than usunl, and such a 
study as that by Prof. R. D- Wilson* on a com- 
parison of the leading ideas of Babylonia and Israel 
based upon their vocabularies, is a type of the 
monographs now most opportune' 

P*ic 65, n. 1» Wc!!hftu»en'* sUlcmcnt {Arab, f/fid.''^ p, tS)) 
appcurs lo r«l;ii« Co ChnttiAH And not Co MohAnimodan custon (»«« 
G, J.-icob. AUarnA. BtduintKle^n^^ p. lu). 

Pftjgcs 73« 1^ 3; 93, ll« 4'7< lo the New BftbyloAtan period, 
however, th« u-if& wu no laogvr qualified to «t u witneu (D^iclvei,' 
pw 19 ; on ilkc position i\\ vinznui, >cc afio id.^ p. S5 iQ^y 

r>gC9i, n, T. In CHt It 161, the Lover i> cftll«d h^i aS-it^m^ 



■ Prin^foa TA^ifgica/ JifVfatt, April 1903, pp. 339'a55, 
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v¥i|i JV-f/ ftx in J t39(cpk p. 77). Johni rrnden «* ibe dfticmm of Um 
vife," bul the littr^ trajislatjon, '*<jwact of tbe wife'' (» uaS IA9) >■ 
to be preferred. This use of ji//<(/ suggests thM m§ ^S^CP' i^O thft 
law may iWrr lolhr vioUiion not rf a man's wjfr, bu! of hW brlrotliefl. 

pAge lou Sec Doto 0(1 pp. QE, t r4. 

Pajr» III, n. J, The r«nderinj^ "shackles" (servitud*) for d*>^ 
ut'tum leecna impnrbiLble in virw uf | 326 j|^. ; ah-tV'tt /^rdi ia /f^- 
fiiff Mf^i'Ji-iA (Daichci, cT/- rrV,» p. ^8, n. 3). 

Page 114** 4 ffoin i^iifl " n»ey shall shave ciff her hair." S« 
Pinches but (he ar^ginal i& liga^/a-n^h' (Daldics, p. 95), And ihe 
prcfcrmbk translaljon 15, "They shall put a isMrlc upon hzj" i aoo 
aberve, pp. toa (fo«), 159, Daiches (p, 96 rf.) poictt out that 
the inAid^a fidelity to her mosier And tiuatjaiid is ntii Ail|;ju]Aicd Id 
the ccntnci, and obietves that ihif thrown sotne light upon th» 
episode of Reuben and RUhah, ftc. (sf¥ ibe rpfermte^ above, p. 97, 
a, 4), The deeds of Reuben, Abcjcr, Abfalum, nnd Adonijah woni 
not Crimea, btit acts of presumption und ofTcTK^cs against good rnotaJft 
Dnvid's <ni^cubiries vere not piit xa death, but (pimply ptared in 
coafincmcnt ; they received mainlcnance {tp, p. 1 18 above), but were 
not free t^ marry agiia^ at least during his hfetime; Cp- sdw J iS' 
(p, Loi if\, wlicre intcicot^tbc with the futhei'i wjfc (not the nuiQ'% 
own moihcr) is lij^htly visited fcantra^t (). 

Page 143, n, r, I. 2- Cp. al^o p. if-S (head). 

Page rs7. g 279 is iliusltatod by a contract of the time of 
AbSu, rclatETig to the purchase of a female :i}nve^ vlvercin iho 
responsibility of the seller for any suhjiequent di-ipute ii Kaid to b« 
■■ In ac(:ordaii<e with the kirijc's Ua " (A/mu iUm-tia^ /itrrjrrt) ; »cc 
Daiches, pp. f)l s^.y 94, n. 3, who refers also to ^ 31 (p, 331 Jf. 
ahov4?J. For tht phrabr, t1 may be notjced thai ^nmmurabi, in one 
of his kiters {>GflS> P< 39)< orden Sin-idionfttn to g^vc judgment 
" accordJnB to the law " (jh^ma tf-sw^/f^j-lim). 

Page i74t ^- 3- On dtfWM, "to nuke ci>mpensAiion for," see 
Daichcs, p. 41, 

page 196 jif. My attention h;Ts b^en drawn to the fact that my 
sujcgciition, LhftL the law in Leu. ID ^ £A i^ tuok IL^ i\hc in ccfciiumies 
relating I0 the com-spint, has already been made by Tt. Scbwally, 
Simitiiekt Kfif^saltfTliimtrr^ JS6 r^^. (L^ipiTg, "901)- 

Pftges J07. fuol, :6( jvf-. ^fi}' Grimme (p^ 44). loOi eniphuiscs 
the fact ih:tt had Umelito law borrowed from CH ve thould have 
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Above, p. 55), "pclge," and */m, "ju'lgneni, atiit,'* occur lo prove 
tliat both Ujibyloninn <md Hebrew arc nffiifinou ai the one origtnnl 
Semitic tongue^ So ibc uic of ^W and its cctuivaleut ^<^ in tlw 
Iwo legal ly^iems (p. 77 ibdve) is no proof of bofTo«ring, *i»d it j» 
wor[h noiipu^ ihiit iLe f^kve's masrer U no[ talW iaaf in Hebrew, 
but a diffcftnt term {diUnii'i) is u>cd (pp. 165. :70' 

Page 343, n, 1. The Sepfufigint, 100, think* of magioil potiont; 
Cp. the meaning of the root l-i^h as sugt;cMcd by Robcnion Smith 
(sec ^a-. '' Mftffic," % 3 [a]). 

PAg& 247 and n, 4. In fj ^14 ^. the wterioary i« d«rribeiJ u^f Jt 
cow or ftss doctor. **SKecp doctor/' Mr. Jghn» iiiromu me, is due 
to a dip of the pen. 

Page 3£3. The c«aeniia1 diflVrenre beiwwn the two codei^ u 
Grimcne poims out {p. ^9), appears \^ ihc f^ct \\u\\ CH dcftU wish 
An intentional aEsai.ili upon cho wumun, ^vhtfrvaa in the H«brtw law 
ihc U the victim of ^tx acddent. See below. 

Page a63 jy- The diflfcfcncc* iirc worked out 41 rrvAier Icng-Lh 
by Gnmme (pp. }6-i3) who mmi tip ^ " Num^rout cace« whkh Ehe 
B(>ok of the Covcnani handles aic waniin^ in the Code of ^ftin- 
EDurnl^ ; frc^^uenlly both deiJ niih the same ca>c but with diRereat 
Rwlti. Whne the same caft< i« ireaied in the ftamo mftnner by 
botht tbe couunun wun^e i± the custoniikiy Old Semitic hw reidi* 
iof bftch 10 long briorc Lbc time of Hnmmurabi. Direct influence 
of [h« Coc!« Dprjn Mosaic pencil 1 ^.•\ \^•^\\■^' )if hHrl in bf* out of the 
qae»lion-*' In like maiiner, El, l\ :)iiii;h {OU Ttst^nvnt Jtitioryt 
p. 174), upeakinif of tho Book of the CovonAnt, obsorrei ; "iu 
limplicity whpTi c:omp.-ired with ihe coi1« of ^ammurftbi ^antirmt tt« 
indcpciiiience. 1'lic |>oif^t3 of tctcnibl&nce. some of Mbith Ate 
sinking, arc features common to orionTal society." 

Pa^c 3}^ci. n. 4 'Hir final nvnuirmm nf Amr:%phe] hu« noc yM 
been iAli*facCcinly explained, Huamc iniccniou>3y joins it to tho 
following word and renden. '* And ii caoiic to piti m the A^y% of 
Am-r-i'h. a» Arioch ktn^ of Elta«af w»» over ?ihifli/ ( Babylonia^ 
Ihnt ChcdoHaom«r/' oic (A, JcrQaino, Im Ktmfifi jum BiM,^*^ t^i 
Wincklef, AAntAam tUs SitA/fti/titr, 33, n, i). Bot the rejid^ng \% An 
uvrkktard on^ and i| iiiuM be adiiiiLieil tliai ilie failure to explain the 
Hebrew foim conElitute* one objection to U« idcniiBciEiem with (he nane 
l^Anittiuinbi {«FC also Johni, in (tie EMp9tiior Octnbft, pp. lAs-i^j), 
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For ao abstract of its coDUnti xe abov« pp, S-io- The more important 
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' ' AncD," fonnulA tn onhi, 6a|, M7 

AiDml4adte>i fli 

Aatfntf*d»Ati >* 

Ammv-^oilanit. », j^ b^ 

Amnplul B tfamtuunibl, ilrfltOf.atj 

vf #1/4*. Sc« ^jihI4 

'Aotlh, 1^ 

Abu, 7, 

AnuTtiuki, th*. 15^ 

Ap|«oml, iLaiv bouglii tfm, 15; : piiyli 

cm. 159 : Luid on. iSA i?^ 
AiobJe, iacBn;]i lut :t , A. JuxJ bnd, 

09 ff, ; b«ni* of twiL^ia»» 0f rf,, 

Anblitn ofl|in of dj^nut^ of ^m«- 

ntunU, %9K4" V, V- 
Ar>d-KUII. 16 

And^mat. mirit^^. itXtf. 
Annueaai. » tff^, tSi uepbctda, 

Anmnle flislfltvv. 99 if., qJh *S4i: 
Ir^ikl pepinu, >)S 

Aiiodi, 17 
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I AncH. See BuminE 

An, i(jg» sti. 34?|, 93;^- S09 CqlTic 

^Oi/fl^ab. ), wife = iRlralbrd, gi^.aGO 

A3a4aL[±i u|khi &3avo» 1^5, 350. ?S4 . 

apQVi isct men. 94.9 ^^h ; upon 

AcKumenl ol timnafre, for ucndlE^ A$5» 
45$ ; for d>nuig« by alUt, awi ; 
for dcalmcllon of tms. 193. Scs 

AaatpkBKEkt for ilcVtn oT rnrnflf, ifii, 

164* lag » ^ rtvlila, 931 
ABur, wlifst Enmliiv, 8 
AlDrb*nlp.it. tiTmry, vilh fRiiriiirntK 

Df BaT>y]oniaD livi. 6 (cp. Ji), 41. 

AA)']um, s^B 

Aunt, mnrrli^ wiiti, 97 jf. 

Avi?ri£c yt«lrj a* rLvmmaii (or dnin^^ 

Of ncKliiiCtiL^t icro r^- IQS r^-* IW. 

8n Ashcunusni 

Ibuo. 77, 991 3S4 f . ; i'a'ar'mij' 
nit|r>>» 73 Tf .» ^n Df, , ITS, ta4 
fU# (Dab.), |£Bi(^ v«i of JurlerACHip 

DiAiriutii lit it 

trflucnc* 43vn Cmiun^ 19. 3£ ff., 

■79 
Aff'fPM in^li.). udlcer. tS4» 
BititialiiiHiii. bcc l^Oc 

BaBELEuiJa. 45. r^i, sri, 

l1r«3Ea, vrilrf, d3im:«fff b^r Sep Lwin 

IMnuIn^ rv-iFoiionof pnmiiivtmiftmmi^ 

7a,H 79h 3ih 9b /*¥-» V5fl. Wa- *04 
1^.. 107, loB,, 1161, Hi, ii6,>jii, 

143*. >«!' 'S'l* W")- i7'r ***' 
IBS,. ip>3 'W-> "W,H "9"a- ^f^^i. 
4Ur ^M4» S'Sr 3i6|. 393. s>7. 
Oia,, 333. *5»i- aSJf "SS. »S9h 

Iki, 5. -J. 10 *r-. i3h «^ "^ 

BbI bAAr. niwriageo'. 131 1/. 

Brill, 13 

llmtTicrj. ondcT the suie, 1319. 1G4 

iVEiinii(BuU)p (Ltknou* 15? 
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EtoiroLhAl, do i/. S« Bmcb «>f 

ButrotUcid maJEJcii, icaidvacc of. vhh 
f;il]i^ or falhFV'in-bw, 91^. loi, 
1386 

Bicun^, in Babylonu. 111 sQtj^'. Iii 
Ril - iddoitUt funrditLn of Knple of , 
BLtu^Dgi tipon the lav-«bli3lAg. tfl /f,|E| 

re^unsap so jw, io4- aST ffftf- Ii 

blood- Fiftonriy, t$%3f. 
B<wti. Iftws rclatjrg lo, tao ^, 
Bonif. for ICBil (Jurchjsap 307 - mw- 

f^i« Alicni^un , Comnicu 
BuundoriB^ Sk AUiCUIa* Land* 

niAi'k 
l^mml^hf) lOfl, IB9; oftlftta. i59«f'< 

ISwa^h. of ptom\^. ^ 1^. 

Kouc-bTCikjoe, NE!jela-( 
Brcuu, muiilui^ci (ifn 130 
Drkbciy, ^i v< < >7i f/- 
BrJJvp purvhAOB oL S« JfA>l^, IW' 

duAc-prin. Tir^aln 

Duadcr. i>f hgUK^ rc^Dadblltir foi 

of, 345^ btHLt-buitder. 9V> 
Uult. iDjurj- tiy, 131 t/ . D73 ff. 
Buna-AhDii. a« 
nnfEU/T' S« Theft 
niul.il 111 LiD'mc, i6d» SI3 jf, 
UiunlnE, as ■ pcntJly. 10& i/., ijo:^ 

fliai 943 Jt*. ; burning of ttn>pii. 

)Ofi ^ Ihanfrom iHirn^ng house, 31 1|^ 

in lympnthciic fimgic, 441 
lloilntu. ^. 3Sp 304-339, 36{. 373 jgi. 

CanLujip DftbyloniiKL mj Ovq-. 17 j/, ; 
oilturt; ofp ^^ i-j. ; Cin»»rii» <*i|pn 
of l^vumtiiaU's dynuly. t8 «ff., 

CaiiaIs In BAtiyloQLa. t^S s^. . oat 
Ciipiui fuii, 67 i npIuU ciEuJca. >r« 

CnpimJodA, conLnd-inblBtt from, 34 
Cflpi'vM, Tfli, 154^ r*7 r^^, 
CnrrW. tdpontibimia ly. 3r|. Ijg 

rffff., >13. na tf^.i ikruii^rc by 
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fain id. i9q nf. -, loyvA t4(llft 17&, 


CuTK. 6^ tf, : upM the Uvlcni 15 1 


106 


ff" '* 1 


CfihlraiuatiOD erf juuicet 44 f^. 


Cualotf/ of cbiUrcri, 130 ff, ■ 


OFTmonral Inws^ oj^ 1^, 


Ciiilorn. pninilivp. | V , 4B- 40-^- m 


(Ihani^lin^. 130 


iSi- 1*4. sGj J(?,p a7S «r- S« 1 


Ouirmnc- ptoliltnicd, 841 jv. 


fivtluuiu J 


Cbuiilj la EUbjIonin, 101 ^. ; Iv^i 


Cbihih, 7 ^H 


1*3 f^^- 


^H 


ChLlJ]t«iD«f, 111 -r/,. Iifi 


m<w, 7. ^s '^^ ^ 


(Jhildrecij ai alAV^-birlli, f^o 1^.. 1G9, 


iMm/\ff ftAiiitt. loo 


jft^; tcld lor H^A. 169; imiinlvff 


Duagd. .Soa Amulra. C<tUr. Caa< 


Statu of Dioi]]er> 94 ^., tii. i^^i i 


p«itmi«b, CiQpi 


leUliaiiK tclwocjn cbililro/i Ukd 


Daochis. inlieflhuice rtftiU cif, 143 


parents, l>8 i/-t 1371 S« AfJop- 


df, ; svuTM of wcftlthp 77. S« 


lion, ChildlcsncQ, CoiwublDa. 


MiUTlas« 


Cfuirr'SQP^ DuinbtfUrtncw. IdPhptII- 


DanghMT-in-liv. pi. icxi 


(tnct. MochfT 


£J«^ii{M<liUader, ;5, «ij 


Cgilc of Hiutifiiunbtp iJiscQvery, 4. 


Dotih peniUtr. fai odultav. loj «?.. 


mlin fr4i;iiici]U, j. 6 tw p. sBv, iv 


10$. f 14 ; luck of filUl rctfAid. tyj-. 


l);lVotn|^H> f'ff. ^unLfieliaf Codr, 


8 j^V- ' ICpllo£ue. 19 if^. . Ini'* 


ito ; rKVvlting ttti\nn f-ra^^txy. 917; 


huiory, 41 : ortK^n. 4u. 964,381 f^. 


Uteffil buslnni, bjj, iin^f^tnl iipan 


fnllliifin, *>r 


flnlmali. V)3> fw Burtjlat. Urairn- 


L'onimcrcc. ^kv Builnifn 


iiiK, BucuijDD. ImpatonMU. Sioolng 


Cipiiniiiuii Iki/idi, 171, lEio jtftf. ; in 


D<trt, bovihcq r«f> ]$i ; kin rabilnc 


OnapuiAlionH for dmUi ol tli«tnEn»> 


1^ ffaS tff.. 17$ ^H 


D*Md« lA legal coA^. t« ^^H 


oya- 7S*v N'jfLtcl. and c|>, chip. 


DpCMJogLie. the. 44, 106. lAl,. «M, 


X. 


•7»«f- 


ConculiiiCp 111 V'. 114- 1^'- '■> 


fMbnailon. Sec SLudcr 


lanufl. mA 1V9. ; vbiMnn af, ri^lk 


DcijcmiUiiou ttwit HiFTice, 66 


of InbenbmcF. ]4C» '^-. i^i 


Dvit^. sivcF lA dodiiiofd, 5!. Sea God 


CDnlUblo (bah. ^'^r^). lawi relnLJn£ 


D^)a«ii. Imn of, 885 f^, ; dvpcvh «A 


lo. 1 §4 t^f - 


jwjrarTHi, 173^. 944 


f:fintnicF^ J. iSIh &£, ;jh id tf . A4 


OriiiBRion of wit*, tai jf. : of Bdfipuil 


if^.< Bq. I0t> 193, 141.304, ^74 


ptftnti. 134. S*t KfpulbUaci 


uiiH «3i, :v= AUciiiLkKiH ]3aiw] 


L)«d(v«oin7, 45 Af'' *^- Ml- *66. 


Ccfm, igo^y/, , 911 L A[Dr&£V. »i ff^ ^ 


•7A ; "IJeaiiiic* AodciuviiKi^" ij. 


u pAjrniuip 17^ jf„ 199 tf., Ml. 


tvi. tSo 


•30 W 


nii^f, ft ^^H 


Coin^plrK. Ii)7. 48« 


Dinah, ^filucfjnn ofp 104 ^^H 


Corpuntr? llAtLUiy, «14> it^^ f- 


DlibpDcnf, of UWurer, 174 rv- '- !> ^^H 


CuiiEifsoLi, Lhildrcn ofp 1,44, InherU- 


tnde,Mi6; la]u»i t'J<^<k>ciir,ui47w^ 1 


cuK< nghU, 147 jf. 


DSluibencvnce of ^u. loi. ijA if - ; 1 


Cwmhtp. M* Iktrachal, Brocli of 


of idoplKl aoiu. < J5 1 


priHniK 


IhiirtlnT. H9 1^., B34 J 


Coimlbi, mvTlAfee of. f B fif. 


Dlmrn, fMedon oL for itie dub. 109 ; ^^fl 


^owwat. Book of fCiOd. ll-23f, 


^ti Imdi i>4 : Anbn. 1J5 tq,. ^^^| 


43Jff.» SS' •«** »**' »S*- <*»*Wi 


drrt*. 1*7. rorAduhoT. togtiiind- ^^H 


C««. SwCUk 


taMMW, in ; ounncancTH ••oif.. ^^H 


CndlWr. SetDrtit 


fozUcIdn, io5p 109; aUtniAl ^7 ib« ^^^| 


Cfop4, ji«o for dftrtp jji tf. ; 


womnn, ttA §^.. isA, chiMrtn trf ^^H 


<fnnia£Al liy Urrrm* r^i ly- ; in- 


itnmrTAtwomu. ij^V N'v^'^lu'Jt' ^^^| 


unduLcm, igo. «T«; altl*. aooJi^. ; 


IlOn> t/id^H ^^H 


Drv, lov '«'-. tf6Cp 370 


DocLur. ^?n Phyikka ^^H 


CrohTQ-lAfida, 184 j/^, 


Dtmatxo dJ fdWMt 140 ^^^^1 
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DqbpI^ fn^kr m^ftiai. yj. 3r 

Dovry, $«« Mainagt f-iftion 

Drinli. prlfeoT. no i^. 

DtowteIojc, ^fi^ ^Be WaicT, iirrlnU 

£iirnfm (IUb.|, 159,. M9, 

■■. IT. 13, 16. !« 

BUi cuTtmf offof. ]&o~ hnrirgof. iQ^ 

B-tomit 15, 

Bfyptp iaducntc onv Cluivin, ,17; 

ikwaBdciBtoniof, ToTemioq to, 45,. 

54, 5a, te, 68 tf^.. 9%^. i*3„. 107, 

«7ai. »79 
fil, 11 
Bl«li-wal(nr< 96 

Eldtn. 54 f^. . \of. 95^. Sn Sbtikh, 

ElLeeer^ sli*c of AbrKbun, lOj 

BvUcVie of (bd Code, to-15 

'tf'nH(H*b.), ic espouse, Iil to pay, ^fl 

GtldatI Uwk, 44|, 4&1. »V7 Jtf- 
'JVf^wi(T1tb]. lift, fld 
BvldAK. bo« inkon, 65 ^., 117 

RriK pfnalfyfor mufdef. sc ; Inwil, 
ion; nniVgMte. 194. Sm t>U(^ 

EyCk lurii out, i,s4^ iltirAK of. B47 ; 
1d*9 cf, by iiShiuU, >4d 'f^, ^54 

I'Bllow. if^e 

KCUbELUU, lot, ID? ; <lalllk3» S46 
Pamlly kwt of old BabyleniK, iJf Jf.; 

nodtfl«ijon of. 1^5 
Farm, teDarcol. 189, i^j <^ 

FavoiirJle of pnUct. ij4 ; laTfibdic 
«oa. fig. ii> ; We. tj^ 

Pi«Id5, nimn of, iS^j 

Pins. ^t. (f, : fc>r settiiction, ine, 
103 ii/i/- . sianda, 107 *fv, , Injury 
:o tliLvct, fs^-. iic£U|;tii| luUurri. 
•74; injufy L> a<lk> am: fWgU- 



i:cnoe f>f doctor, 147 ; Air AMaJj 
itirfT ir. aitt. 

muTUge 
Forfcir of purehue rm>fi«7. 143. tl6; 
afdflbi. 930 

Frair, liuli'trTH, 197. 8« OwtlcBa- 
Flt|pii*c flavcE. 1^6 jf., D74 

Ganger, luAs vf llir, tt^ iff.,^-^z^ 
Gardener, lain mlniinc in, 199 j^ 
*-0»ie. " acjii of jodgmL^ijl, 59, 50 ff* 
G*hJ0^A (Hr-b). mWKH. i|6. >e6j 
Gidtnc, mfcrrknA« of. 115 

ibc ftk^n, etc., 9G1 

God. giwT of dccisioM tmdlii>ii, 4 if,, 
41. ^. a6^ ; JDordeabi, ^^4 r^. ; vif* 
of IbP ^od Mqrinic, i^It , 4i^T <*t God, 
xjSi" '*" 'tf' 331. 330, "jya; mlb 
bcfoir. ses nifmiicca (Jii )>. 6a v, 

(?df/ (Heb.}, aJlcycd Dab, niumtet, 

M4 

Ooring ol- See Pull 
Gowfuinfrkt, In Haliylonkn, ^ ; ■fflfHig 
nfimiuls. &3 i^rT hi Camtrin, ^4 1^. 
Qgwrnon. rmpDii^bJUET of. tt*. an : 

Grbnuy> sWn^ in, ■■5 if. 
tfJoiinliAn. of young cbildRa, lytt^, 
143 ^ of UbDuran, 1^. 174, Sa» 

cwi fB*bi.| = i ihckd orslli«r=joo 

fj, 191], t99i- asr^a 

^ JD Iblx {<it Hcb. 'fim, fti, 

^-JAj^ [Hflb-J, %n pledge, 334j 

}Iil^r LU11I S.-LriLh, 116 Vf. 

//o/iWrd (RrtL.L »JSiT- 

Diunnaiimbi, 4£Tor. J), hislgry, 17 «f, ; 
tfynuiy, i9-j4 , nnmc. aci aSo,iiy^ 
listen of. 17, 56, **, ■?», 17*. i*j, 
■*5r »S>**- '"j, S3?,, sjj. »77, 
QSe, See Coite 

iluiJ ofGoi, 5i:!cGod.DC[ ijf 
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lUnfcat, r<ativ«b, tgr ; price ai rlrink 


Itkm. 5dc Mohnmiuodu oalun ^^H 


d-t all; npajmBnt at. S33 


IubIIi* law, 4fl if^ and /««»« 1 


HanoiboBin, Jwcinci from motiolb* 


Km, OH 


llUi-. H. 11. M' 7B. «^ tOO|, tfl ^^1 


tlerdflnen. tews rcUlinf tOn tt$ i^.. 


^H 


uuu :«'■ 


JoilcHUT. wdn] uf. 64. toS «r. ^^H 


Hcfodotui. t;s9, i49;li«T. M^iSijj' 




p«T 


Hitf«lu]«j f4B 


JfllhrOv j9j s6 ^^ 


Ht^hwi^ robtwcy, »I4 


Jewt»h Eflw. Uu, kH- to. 47h &»,, 6^1. 


Html, la 


B4, £»,. i», 114,. 131,. M9,. 14&- 


Hin, flfbboutvvk !?■ jf.: caiOe, I99h 


ME>|. <S*t. M^ft' '70|.r 177l*I7*> 


5m LttHt ud btlow 


>9jlM- ■«i4' '^^^ Jv3jp Ml. »■« 


Htnd foodt* caEltflp injorj lo, 174* 


»4 f-> »?■ ajV* >4&H '|i(.S5}. 


•"9 w- 


381 


Hlnlinc. t^i. tin ^. »4- ^'f 


JfHephiiH. vrfl \r\, 145^ loft, ><>Ti, 


Libomif 


«*. aO. ajj> WJi. aiS,. «5S. »» 


HJrer. Outkic/. L.^i 


JmIaIl ^tXDUi>t «l, 4S 


^«>fs {B4U), founi; wiTct tA>i cp. 


lubileQh Buuk of, nil lo, Bt^ (^|, 


L«a, 14a, r^B 


kO^H ^Oji 


HctlPfH, law Dl. ^6 jf, 


JuilOT, »J3. fl?! "i- I <n rimrl, 54 1^, i 


HoiDtcirlc. ^t« Maiuldughur 


Enypr, 70; EbljyJonin, 57 .y. : on 


Hoiwv ibeltof. sib^ 


circLjIi, sa ; Uwi nkHoj^ ti\ 6$ «f^ ^^ 


Homo^ 1B9 if.^ m If. > Imjibc id 


JudETiinK. (HKnluTO |o. s^i 'h^ ^^H 


hMUO Hv^ 13C, aift ; b«UK- 


&« >f , ^ br (Muill, mij ^^M 


brealiiiic, Bifl j^ 


JmUm*iM, SMr*0# ^B 


^HAaffi iAi. ). BAnitg^giTi, S> 


^^H 


HumiiTiilj. t74 rf. 


4-^(Elih)-Tl,^//'. 101. 1^4- «S, 


f/bx-rj 1 Ar. J, Lntnl unll. gA ij 


K*Ua^ (Hjiti. ^, hrvh;, idd. 


IJiibT>iiait, pii/tEiun wtfa, ?jitff^ 5ee 


.(l'4jrq (llob.K ^i». ss 


Ba .1/, \fiUT [dj^E 


AVMb*^ (IVX'h dowry. 99^ 14*. 


HypOthoectlioQ of com-ficld. aji 


US 




Kidonpfiiiig. 149.341 


UoiHW.Uu, 41 


I'j^fj/ (lt>^>)H unrr^laimHl laitfl, 1^* 


[ftfU-Ou, 31 


Kluff' 940 ii^. ; av^jeal to. forjuutos. 


Ih^u, li-i!L'Uiii^Uv. a6 


\6, 66- !u tJiUuiiEUfjibi, Iciunof 


V^Yd <Ar, }p pa«d aP eikftii»d nidow- 


KiriE'* ^tiUidord, 2yt n/. ^_ 


hood, i&S 


^^^1 


[Eno'niL^. plou of. 61. i6gj h^ 


La-^lf-ym (lUbtJ. VHtinjc iJck»*c ^^| 


IK 7 


\?), iiij ^^^ 


llmiEi. In Sfunni'Uuui, it s^. 


tjibuimn. 154 : iM(a, 171 iff. ; n- J 


loiialiTiijeiil, idi 


B[waalLiUlMMt 174* Sm An^uii, ^^fl 


T«i|ir iuiiuieiil. 13^ 


] Lifhof ^^H 


lacdt. 97 Iff., loo ^fp 


Lmiit ibtAt^}. pung uinud ^ ihfMh- ^^H 


todiit :4a« M^riu, liKi of 


*off-"95N- 1 


lii'vpnlqnrf-^ Inm nf. %j t^., 90, 


I.AIUL, iKa 1^. ; hlrv<tf. 190 if, ■ 


1351^.. i|tff^., 153^ SecCbUdreo, 


LAOdLsnL fiv Hnuv 1 


Qnicubjiir, CcniiLSU, Widow 


lAOdfiNufct. laj. raooiAlcC IQ4 W-i 1 


tn)utY to peiKju*. cattk. oic 3bc 


376 1 


AmuiIih. Calilo 


Una. 7i- "7 J 


[nn»«nrc» Hih of. 60 r^' 


ImcTHt, s,ii, »js J^„ JjB: file al. 


1 If., 40 ff ■ ^» fMnilD. J««UI] ^^H 


»A; rnrlitddoci, ajj 


Uw. MobunmaUD cuiam, Stto- ^^f 


Iniwaqr. 151 i^r* 


RoTUEi Ua-UxtU, Ltk'I^ l«iiiiiiL>k4E|' ^^^ 


lUlmmioa of t>iiiud(9h 67 


tM». l39V. *W*r- ^44*^ 1 


iTTlgitlloB, rcgulaliDn of. 197 fff- 


L*^ Mminota£7» nt7, 3^5 jff., gt> 1 
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l^vii^u, ltf(p»liiliofi of, 47 

iJ-^siV (Dab. I. KiflaiEll) C^). 'V> 'f- 
Uutit rdv^Kg Lyi lys* >77. >0> 

MftgteAl pnutlos, 041 V/ 
bfaJlilrUiaH Inwi tot. iBs- Sec 

GuWfiliKjr, Ju(I|:t 
Afiht'iAf |.77>it> See Pwchflit-pn™ 
M0ii-Hrv4ai, iji: uken m wife, 

111 If , 1^4, ri6- lAl. 166; vtulih' 

MblriLfDnncv orwirVf iifj. iit Jtr> Sea 

>\)uiiLiijy 
UnkDaU Uu. t3 

aiunl«r. a^. 047 iff. S« Murrter 

IM«, 90l|, SIO). 9171> siB, aa7. »4» 
IktenJuk 7 V> » ■W' ^^> 'B- 59i 

Marmc Ln-mrmiid*. boo j^. 
MamflBo. (fp**, 7J fff.. 7*. V* ^■' 
bftrh 97 "tfi : vUb luav rdnnom, 97 

NtuTlfllo-poftion, 84 i^.. B7 rff.. 90 
1^.. iiS 181. iflft. S« SrrilHu 

Mcircham. i»s. jaSi, aj? iffin 

Jiratirfj (Sjr, K *he " "Id on*. " jE 

Mimn inscrLpTiuh»H B4. 31 tf. 

Mitia. lix U0H "I 

MkKtniicc. 15> If' 

iLt!|fc»*h QoQ Jflmati lait. Inicr 

MobanrHdu eution. nE to. 75, 7*1' 

^ii. 50- 93- 9»P »o<r no^ iiip 

tP3, ivh. T391, 14^. tM^ IflC. 

ififli, tA». 147- «E9>i 3^6. a^S j«r.p 

979 
JVi»»{ltobHl,77- Bc»Pu«hMepnce 
Ucmnbyia Imtl, 53. i0> 

M^nnfnmf iri knrJn ifS 
MQFiDibHsm In lldttylonU, jB, 07 Jtff'i 

34 ; iLEiione otbcT Spniiia, 18 ^, 
Mar»l>< kudiy «£< uC^ 115 
Mo9C4. 43, tJ4p 36^ 
A/H'i. (jpc of marroar, 7*. 9I 



MattiiCT. eiomDifr w^^Ji, 97 V. mi. 
hjki ou? «{ cbAilrcji. 139 IV- 9S0 

Motirnhe. 94, 163 
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Uurd«r, S^t^ • '■4> ^S* f^^ 
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MutiLBt'OEit d<^i, 171,' S:c Breut, 

e«, Etc, ILutd, Toi^^u 

NdJbAiA^i illuKniloAH 16^1 
KmbMb, tfory df p 55. i8a 
NiiM^pU-iddlAJu tnier. ofp 4,, if. iA| 

A^ii^{Bai.Vio«nuliiCi«iVpaipa[,i5fi 

Huuitc, 15a 

JMM |H4b.}p nuni^ strip B* 

N^gJect, on the pin of phfiicUa. t$^, 
247; thrphcnS, 175, 177 iti-. fldll- 
^lori iDv. ifiA Jitf-P ivo Jir^p cji; 
RudflDv. 1 9> V ■ ««^G»^'' 19* *r' 1 
bootnuDp a«off,i hint dt borrow*, 
534; bdiliivr. 34s; tAi|l«-QVHr, 

N«(lJ, 14 

jrfff-.i£-4j-i ^nnb,]i ij4i 

A'/W (Hcb,)p ifliareH, t^l^ 

Nin-fl-n. 7 ff. 

Nineveh. 8 

Nlnfb, paiTOD ul totdmoiXi. l!3 

Nin-muki. ekicdF, 59 

Mippw, it 

<\i^i$m{u)i, (TiaU)p Iiiiibarul's ftit 10 
wi/p- 77. ELJ iff., 141 jy,, r-jr, N(« 

Nuo-it*l «Rtc of. s^ 
JK*^.fjE{&iU)) viqfJDi 14^1 
Nun*, 130 

Oftib- Ser reHflTcnco oa p. 60 if' 
Offnden. Bnl. Ij6 
OpmtJoni. fa4 lof pBrformtiig. 047 
Qrulft, A4 vf, 

QrdALl t^ Wim. 64 tf.. TD^. lofl *p,i 
343 
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156^ CDurl of Inquirr, i^, 156 ^ 

nk-U«wnat, m 

PUOIiJ BtilhWiy. Its, 137 

Ai/Wa ^Cu^nu, fir>[ iunong Semlin, ^j 

Pnut Ilw. iTTQirttv of. as? f ' 

StcnLii^;, find rp^ p, U7i, 
I'rmUiljt m Ir^gnl codM. 10, >AH 

Pbiloloay, [jMrtJiK *^t^ tiic prgUmn of 
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ftgi. 904. ftofip 3iip fti6. U9k OS* 

PnJp^Eidry, 9B1 

iTT'empCion, iB9 

Price of ddok, atot^. 
PriiBtftAB af umple, 148 f-, ivfl 
l>rQintife, bnoch of. See hr>ich 

Ffopenr In commoiL i^t 
PimlllJllDii tn OHbylonLftp 14Q '{/- 
Purchuc-pi^itc, 77 iq,^ t4, loj '^'^ 
dlt|iuta, 73 rf,» iwd u dawrjr. 

Kalnb, m trnvsaa. 1^ 

ftaoKHn «f captivd) iGj. 1661 i95; tt 

rCapc £« Soductiou 

Rcmpt, r«dqYKiii, t(c, 395, ty*lf^', 

Rcmvcr of Btdlcn pfupcity. vi6 $ff. 

Rt-Enurbft«t 7Jjh SS jy,. 119. laij^;,. 

RvmlBiiOn cf pciiflElj', 103; d"bl, »30. 

V(«ni, orhE^oMp 144^ »R L^nO, Lcuc 
ftcpudi&UoLt of |HLiqa» by cbililnn. 

j«g, 134; of chlldrvt bf pcrnU, 

1J9, >35 fif.i of fDUier 1^ fU*'*. 

t4o^ tid tiiuband Ii^Vifc. K^J. 114. 

■» If.; ol wilr tiy tintlantl. Mr 

Divorce, StpttTHWwi 
Rc^LlLutloiL fm^ ilKfl, ii.s ^'- W> 

^ of <lepa«iL, nj i<f.\ ipjuiy ti> 

SO 



canlcp iri. >» ; 11^1117 Eo thw, 

kvuluiion. :^ KfltEiTutJcn. TiUt 
Krwivd for <diplur? of fiij{it;vep 1^ 
Rmumnl-Itil, Adoplinr] of, ij/t^ 
Rira-goil, 64. ta>. a4> 
KonuQ liiWp 9Jh i>3. iji If. Stt 

Syro-RouoD iav-tio^ 
RuQOViiy lU™*, J56 j/-f tji 

^Firnn thicript)oru> ai. 31 tf. 

SauikjTG, til itf^ 
$^4i{^t.}, numnge fil^ Oa 
^yj^ (Ar-I, « lUfTlAffi type, j^ 

"S 
IfLJj.v-AJ^ (Bnb. ). 937, 
Salt of pnwnii, iQi. 164. 170,. tgv^ 

114- *?<' 

SaIoio*. dlvor<« of. J94 

SuiUl, 111* EUH-AXI, 4 #^, IJ Hf,. t^ 

JUnMl-nUTi, putirhur of, 114 
NLDiHa, mnrrlacecf, TH 

Sbtusu iIudAh 7, At 
SanL And Kajiu, titf jf, 

KcaniUI. Sm Sluiiltf 

J/|lJ4b,)=T4<llt»l«l, t7«, 

Awuniy. 934 jy. 

Snluaioo, i«ov., roijfv,. »7i 

8*ed, minliVT of, iorbiddm, 196 . |in> 

TidM by UuuUonlt i^ 
StpuaUoa of moo iod vlftb j^^ laa. 

lift, tt^tt^if.. i»^.: dmiiotiof 

pfTj;«j|7p »6j 
fmi^v (Bib.Jj gift, murhiiiit^povlkw. 
TH, Ra fy . 149^ i4«, 144 »,, 160. 

Srttlciufiit, Sm Alimony. A'lififHiitIa 

SlaJit/, wam-vtbrvlj aj^, 
Sliavf^ «bapb«nl» Um Rklii^ te» 175 
I//,, K» ff. Scd CatU* 

JSbcikli, "«JElTr.'^ duikaof, ctK 

Ship, &CC B9A(» 
{Wtf«(&iUKiiIedg*,<j4i 
^^ttfii, w^invn^ 3»j, 69j 
Sin. mnnn-^^, oA 
Stn-niutnLlL. A 
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iS^iUf. marttoEr mih. 97 5|^, , too, 9^ | 

Sloitdef. Si. lui, icr7J(;>j ^71 

SlftvG. ailoviLKjii uf, 131 ; ^itolectjon of. 

155. 170; puichASc (rf, »S7 V, 
cmandpBtiDn af, 170 < noTTUfi", 
1^; in Itnwl, 1&3 t^^. j rufffLive. 

156. 374 

ila, ifiit tG^. ffl4 

S(i7[jrnoth«r, manldce of, g7, 101 

Smui^liiTian, t<M 

*'Strcni[tb ' of moEi, uuuilL upon. 

SuUd[Iide of Addi, i^t 

Suiabde la K^j^. 45 

Suum, SufDBmiu, 49, 7BffM 1>9 

^■rjBT (PhcED.), broker* 3371 

8urtc]'« of Lrndj 183 
Susa, 4. 6 
^Olruk-Na|iurtte, 6 
SfTlii, k^ilanoii In. i^i r^. 
S^-Romvi Imv-Uiuli, 6a tff.. 79 

iiS j^,. 137, ij7- M*i. '43t» *S' 
*/.. 157 "/■ ^*" 'if" "»!' S'JlH 

aS5, aft?. 377 
Tablet. Bee Altoroitoa. Uood. Cou- 

IVXIO. 3T I f^- 

Taltn \lJ3 tiiiintit), 44 i^-t 349 i^g., 
35S W?'- B74. See RcsiliuUon 

T-ilmud, kgukllufi of, 41- Kcc Joiisb 
luw, Eftter 

Tarti/k {H*h.). intfmt, 333^ 

I'avcmf, 149 i^ . 140 r^. ?tM WfDV 
Tai-mtlectoTH i3s tff- 
TcTiip>, I4L llu ^nUAp 60^ piualevu 
«f, 149; ilKli tn>(«, ati ; Tvatarn 

Tsuat. iSe r^, a44, >«» 



TvWUKiM. w will, 13! 

Thift. Inn, i6j. m tffk, t**? •* 

tLnvu. 19^ r/ : at imgftttCA ilirntf^ 

L t>V- 3ec Kldrvippiftc 
Th'cii. 5<c InUtoidjiiioii 
Ttii«]]iin| wilh Aainift1& 199 
Tirf^M {l\ah.]. purihue-pfiot, 77. 

7^1. M< >30 
TDiiK^ia. CT)( ouit tj4 
TtvLhH Imu u(^ 34^ Jf, 

Tartim, /ol See Muifl*ti-jn 
TnfihabLLee. Uovl-Tevwigc urwpg, B59 
Tnwlt Sm tfuomnx 

Trrd3on^ E40 j^ , 

TeiIkih vuMDin utiouit, 4(j j^V- 

Tribulf^ ail ^ 
l^rusiffl, 143 

Ut, 7, It, 41. iSa 

Uauiy. See Tntoist 
t'«ltetllaU)»«inipi;iUBiJOD(ardl\orGe^ 
114, lao. [33h raS 

Veterlouy surgwn. ajO ;W' 1 a37 

VoUtTp ioSj itt. 147 ivif. 

Warlfl. god, 96 

^Wr (Ai.J, |{imrdiiui» 71 
H'aim (Af.), prcpcny-niArk. 159 
WnTer, ordiMlk bf. 64 if., io«, 044* 

See DroHning 
Waicfliig uicnsili- 199. ars 
" Wcigliip iIk kic^." 310 
Widow. mtiminiiLc ngbl^t J41 J7f., 

'45( *75 i ^cn 1>/ heir, 97^ 101, 

144- Sea Mi^iiTnkTi^, Rc-rlutL4J£B 
Wilt, ncl ai huitKLnd'H kin, 93 i^- ^ 

ffsponalbre (or h& debrs. via 1^. 

5n Adultery* MunDEC, rilciuEff 

Wine. *eULn|; of. 150, *ic *f. 
Wilchcmn. 6^1 B07 -Tfy;, 041 tff* 
WilneMn. 59, 64, 67 j/^.« AAj 
Wonon. potnkrHi oT, ^1 i/^.. ^ ly.. 
itoftr. ^ ruiiTlciHt frmlLim Lomarrj, 
74'/< ; inlirntcujcD lifibu, i«5rrf-> 
153^ Sr* Mvrago 
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Ya, Yahu, Yahw^, in BabjloDia* s6 iff. 
Ynidi. ciutooi of, 77, 

Zunajiu. II 13 

Zu-pa-QJl, I a 

Zi^Mm (Heb,). ibrikh*. 54. S7. ^1 

Zitn, sUveof Saul. 163 



Svpii. 137 
■atiryap^v. 93 

rxaXa^TijnJp a^S, 
^^, fij, BS, 137 



THE END 
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